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Friday,  23  January  19^8 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  JU-AO  MEI , 

Member  from  the  Republic  of  China  and  HONOR/iBLE 
JUSTICE  E.  STUART  lIcDOUGALL,  Member  from  the  Donlnlon 
of  Canada,  not  sitting  from  0930  to  l600j  HONORABLE 
JUSTICE  R.  B.  PAL,  Member  from  India,  not  sitting 
from  1500  to  1600 • ^ 

For  the  Prosecution  Section;  same  as  before 
For  the  Pefense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  ir’TFE.) 
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CAPTAIN  ROBINSON:  This  document,  in  direct 
quotations,  presents  the  words  of  the  defendant  SHIMADA 
in  an  official  statement.  It  was  made  by  SHIMADA  at  the 
Navy' Minister's  official  residence  on  15  September  1941 
uoon  SHIlJADA's  return  to  Tokyo  from  China  and  followed 
his  audience  with  the  Emperor,  which  has  been  described 

in  exhibit  35^0. 

Cn  cross-examination  SHIMADA  was  confronted  with 
the  document,  transcript  34,742  to  -44.  He  answered  all 
questions  in  the  negative  or  by  denying  recollection. 

The  document  rebuts  SKII^DA's  denials  and  his  testimony 
that  he  favored  peace  and  diplomacy,  rather  than 
aggressive  war. 

The  Importance  of  the  document  is  in  showing 
SHIMADA  as  a  driving  force  behind  the  Japanese  campaign 
to  end  the  China  Affair  by  blockading  the  China  Coast 
and  by  bombing  Chungking.  It  shows  SHIMADA  threatening 
the  "Chiang  supporting  powers,"  referring  obviously  to 
the  United  States  and  Great  Britain.  He  praises  total 
war  and  calls  the  China  aggression  "Holy  war."  He 
states  the  determination  to  "annihilate  the  remnants  of 
the  foe"  thereby  contradicting  his  present  testimony 
that  he  favored  peaceful  solttion  of  the  China  agres¬ 
sion. 

He  calls  this  press  interview  his  "Report  to 
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all  the  People,"  and  it  is  offered  particularly  as  an 
exarple  of  his  press  propaganda  used  for  preparing  and 
inciting  the  masses  of  the  Japanese  people  for  what  he 

calls  total  and  "Holy  war." 

Further  importance  is  given  this  statement  by 
the  fact  that  a  month  later  he  was  selected  as  Navy 
Minister,  And  the  probative  value,  if  the  Court  please, 
of  the  document  appears  to  the  prosecution  to  lie  in  the 
fact  that  these  words  are  the  words  of  the  defendant 
himself  revealing  his  mind  by  words  of  his  own  mouth, 
and  for  these  reasons  the  prosecution  offers  in  evidence 
IPS  document  3300,  exhibit  3569  for  identification, 

THE  PP.FSIDEKT:  Mr.  Brannon. 

MR.  BRANNON:  Mr.  President,  we  first  ask  the 
direction  of  the  Court  that  the  prosecutor  not  be 
allowed  to  issue  a  summary  at  the  time  of  introducing  a 
document. 

THE.  PRESIDENT:  Well,  it  appears  to  be  a  very 
careful  preparation,  but  it  was  rather  long. 

However,  go  ahead  with  your  objection. 

HR.  BRANNON:  This  is  a  newspaper  article  pur¬ 
porting  to  contain  remarks  of  the  accused  SHIMADA  at  a 
press  conference  immediately  after  his  return  from  China. 
It,  being  simply  a  newspaper  report,  probably  the  .lowest 
type  of  evidtr.ce,  is  highly  immaterial  along  with  its _ 


38,085 


unreliability.  It  tjontains  nothing  but  alleged  state¬ 
ments  of  SHIliADA  concerning  his  performance  as  Commander 

in  Chief  of  the  China  Seas  Fleet. 

Iri  this  respect,  we  wish  to  call  to  the  atten¬ 
tion  of  the  Tribunal  SHIIlADA's  own  testimony  where  he 
stated  that  he  carried  out  his  naval  duties  to  the  best 
of  his  ability.  Now,  there  is  no  denial  that  the  Navy 
participated  in  the  China  Affair,  that  there  was  a 
blockade  of  the  coast,  et  cetera,  and  this  matter  be¬ 
comes  highly  redundant  and  certainly  immaterial,  espe¬ 
cially  in  the  sense  of  rebuttal. 

For  example,  the  second  paragraph  contains 
simply  a  statement  of  SHINADA's  rtgret  at  the  loss  of. 
lives  and  his  condolence  to  the  families  of  the  injured 
and  the  men  who  died  on  the  battlefield.  His  statement 
about  the  Chungking  regime  as  being  on  its  last  legs  is 

merely  a  military  man's  opinion, ’ together  with  such 

% 

statem.ents  that  the  morale  of  the  men  of  the  Navy  was 
high  arid  that  he  hopes  that  the  people  will  give  their 
support,  et  cetera,  makes  it  all  entirely  immaterial  and 

irrelevant. 

THE  PRESIDENT;  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT;  Prosecution  document  3300, 
now  exhibit  No.  3569  for  identification  only,  will  be 


arked  as  received  in  evidence  and  retain  the  same  exhibit 


.UTiber 


(Whereupon,  exhibit  No.  3569, 
previously  marked  for  identification,  was 
received  in  evidence.) 

CAPTAIN  RCBirSONs  I  shall  read  from  the  docu 


ment 


Warfare 


ferred  from  the  post  of  Commander-in-Chiei  oi  xne  unaim 
Area  Fleet  to  that  of  Commander- in-Chief  of  the  Yokosuka 
Naval  Station,  returned  to  Tokyo  on  the  I5th  together  witl 
Vice-Admiral  Ibo  TAilAHASHI  who  held  an  important  post  at 
the  front,  and  after  reporting  on  the  war  situation  to 
His  Kajesty,  they  withdrew  from  the  Imperial  Palace  at 
2:50  p.m.  They  then  visited  the  Navy  Ministry,  and  after 
having  tendered  their  greetings  to  Navy  Minister  OIKAWA 
and  Naval  Chief  of  Staff  NAGANO,  a  press  interview  was 
held  at  the  Navy  Minister's  official  residence,  when 

► 

Admiral  SHIKADA  remarked  as  follows: 

‘"On  the  occasion  of  today's  Imperial  audience 

when  I  reported  on  the  war  situation,  I  was  deeply  stirrt 
by  the  gracious  words  of  His  Majesty.  One  year  and  four 
n,onfhc  have  elapsed  since  I  received  the  Imperial 


commands  on  I'lay  1,  IW,  to  serve  as  the  commanaer-in- 

Chlef  of  the  China  Area  Fleet.  During;  this  time  I  have  • 
/ 

managed  to  deal  a  serious  blow  to  the  anti-Japanese 
Chungking  regime  by  still  further  intensifying  the  block 

ade  and  air  operations  against  it.'" 

I  want  to  drop  a  sentence,  if  the  Court  please, 


Intense  cold  and  scorching  heat  as  well  as  enauring  aii 
hardships  and  privations,  doing  their  utmost' towards  the 
attainment  of  the  object  of  the  Holy  War  by  diligently 
performing  their  military  duties  day  and  night  with  an 
ardent  sense  of  loyalty  and  duty  to  the  State." 

1  omit  the  rest  of  that  page,  turning  to  the 

next  page  of  the  document. 

‘"The  Chungking  regime  is  now  practically  on  its 
last  legs  as  a  result  of  the  close  combined  attack  of 
Kflvv  and  Armv.  and.  on  one  hand,  due  to  the  steady 
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I  II 


position  . 

‘  i  omit  reading  the  rest  because  I  believe  it 
doesn't  bear  on  the  points  for  which  the  document  was 
introduced. 


international  situation.  It  is  needless  to-femark  that,  - 
in  order  to  attain  the  final  goal  of  the  Holy  V/ar,  the 
determination  to  save  this  grave  situation  with  a  truly 

] 

united  national  front  and  colossal  efforts  are  required,  j 
I  take  great  pleasure  in  being  able  to  report  to  all  the  • 
people  of  the  home  front  that  the  morale  of  the  officers  ! 
and  men  of  the  China  Area  Fleet  runs  very  high  and  that, 
determined  to  annihilate  the  remnants  of  the  foe,  they 
have  adjusted  themselves  into  a  resolute  and  firm  ' 


'in 

' 
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The  prosecution  now  offers  IPS  document  No, 

3291-A. 

THE  PRESIDENT*  Yes,  Coptnin  Rotilnson. 

CAPTAIN  ROBINSON*  This  document  is  ^n  official 
report  to  the  Diet  by  Nnvy  iilinlster  SHILADA  on  l6 
November  1941, 

On  cross-exRmlnption  the  defendant  was  con¬ 
fronted  with  the  document,  transcript  34744-47,  but 
denied  recollection  of  essential  points. 

The*  document  contradicts  SHIi:d;.DA’s  testimony 

t 

that  he  hrd  not  aggravated  the  China  Incident  and  that 
he  was  ready  to  help  settle  it  peacefully.  The 
document  shov/s  that  as  Navy  Minister,  SHIi^ADA  carried 
on  aggressive  trictics  against  China,  Including 
blockade,  bombardment  of  cities,  and  particularly  26 
surprise*  attacks  on  1ihe  China  coast  by  the-  Japanese 

I 

Navy.  ■  Siilm/.DA  shows  special  familiarity  with  surprise 
attacks  by  Naval  air  forces,  speaking  here  about  three 
weeks  before  the  Pearl  Harbor  attack.  In  this  address 
he  jqlns  TOJO  in  declaring  th^t  a  serious  international^ 
crisis  is  Imminent, 

I 

This  document  has  probative  value  as  the 
official  words  of  the  defendant  SHIi’JDA  himself. 

The  prosecution  offers  in  evidence  IPS 
document  No,  3 291- A, _ 


A 


V 


-  THE  PRESIDEKTj  Mr.  Brennoh; 

MH.  bKAIii^ON:  If  the  Tribunal  please,  this 
is  not  an  official  report.  This  appears  to  be  a 
newspaper  gist  of  on  alleged  speech  mode  by  SHIloADA 
at  a  session  of  the  House  of  Peers  and  the  House  of 
Representatives.  None  of  it  purports  to  be  a 
quotation  of  T/hat  SHIMADA  actually  said,  except  a 
short  paragraph  on  page  3«  This  quoted  paragraph 
contains  njcreTy  SHIMADA’ s  v;ords  about  the  International 
situation  given  publicly  and  verifies  what  he  heretofore 

testified.  • 

The  rest  of  the  document  appears  to  be  merely 
a  report  on  the  naval  operations  in  China,  stating 
that  the  objectives  were  military.  There  is  no  denial 
of  the  blockade  of  the  China  coast  by  the  Navy. 

"Surprise  altack"  here  could  not  be  used  in  the  sense 
as  stated  by  the  prosecution  because  this  affair  ha.d 
been  going  on  for  a  length  of  time  and  military 
operations  were  expected  by  both  sides. 

TliL  ?RESIi)Ei>(T:  By  a  majority  the  objection 
is  sustained  and  the  document  rejected. 

CAPTAIN  ROBINSON:  The  prosecution  offers 
IPS  document  3327,  exhibit  3570  for  identification. 

THE  PhESIDEl\Ti  Please  state  for  what  purpose. 

« 

CAPTAIN  ROBINSON:  The  document  is,  according 


to  the  Jeppnosc  text  nnd  as  translntea,  ^ne 
or  essential  points  in  Navy  Minister  SIimUA*  s  talk 
celebrating  the  fifth  anniversary  of  the  China  Incident 
The  witness  was  confronted  with  the  document,  transcrip 
34,750-52,  but  he  denied  on  cross-examination  that 
the  document  showed  him  favoring  the  conquest  of  China, 
the  domination  of  Greater  East  /.sin  by  Japan  and  the 
Axis  alliance.  Thnt  question  .was  directly  put  to  him, 
_ 4-v>£-.  t-nct.l nonv -bv  SHIH/jDA,  transcript 


‘  i- 
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did  not  fine  in  this  docuKent,  which  wps  pieced  in 

f  2 

his  hends,  a  steterent  end  I  quote,”. . .of  the  Three 

» 

f 

’  3 

Denicnds  which  you  favored  end  v/hich  made  impossible 

1 

i 

the  success  of  diplocatic  negotiations  with  the 

1 

i  5 

United  States,  nenely"  •  •  .  •/„ 

1 

6 

(hr.  Brannon  approached  the  lectern.) 

1 

i  • 

I  would  like  to  finish  r.y  sentence,  if  the 

1 

j 

8 

Court  please. 

1 

9 

Uh.  BK/xNNONi  If  the  Tribunal  please  — 

1 

10 

'  '  ThE  PRESIDEi^Ti  Complete  the  sentence. 

1 

11 

C;.PT/.IN  ROBINSON*  (Continued)  "—namely. 

« 

1  • 

12 

first,  the  conquest  of  China,  second,  the  dorJ.no tlon 

1 

1 

13 

of  Greater  East  Asia  as  the  special  calling  of  Japan, 

■ 

14 

and  third,  the  Axis  alliance."  To  which  the  defendant 

1 

15 

SHIUADA  answered  "There  could  not  have  been  any 

9 

I 

4 '  1<S 

occasion  for  me  to  say  any  such  thing  because  such 

I 

17 

1 

an  idea  has  never  entered  ity  mind." 

1 

18 

This  document  squarely  and  briefly  contradicts 

19 

20 

him  on  each  of  those  three  points  by  brief  excerpts 

S  21 

that  can  be  made  from  it.  , 

■  -  |,.- ,,  •  - 

22 

ThE  PRESIDENT*  Do  you  object,  Mr.  Brannon? 

1 

.  '  ■' '  . 

/V'j'  »  •, 

'  23 

IdR.  BRANNON*  I  think  such  comment  Liight  be 

1 

24 

proper  after  I  made  an  objection  to  the  document. 

1 

25 

ThE  PRESIDENT*  Is  that  directed  at  me? 

.1 

1 

•  LR.  BR;.NN0N*  Ko^  but  — 

> 

1 

ft;- 


I  went  to  know  whether  you 


ThE  PRESli^LNT 


object, 

Uh.  BRANKON:  I  eo  objecting. 

THE  rRESIDEl.Ti  The  objection  is  sustained 

by  a  nsajority  and  the  document  rejected. 

CAPTAIN  ROBIWSONj  Sustained,  your  Honor? 
ttR.  bR;.NNON:  To  that  document? 

THE  PRESIDENT*  The  document  is  rejected. 


and  3342  are  offered.  These  documents  reouT;  or  con¬ 
tradict  defense  exhibits  30C3-A  and  3003-B  which  were 
Introduced  by  the  defense  as  comparative  tables  of 
Japanese  and  United  States  Naval  vessels  '"^n  Hand" 
and  "Under  Construction"  on  7  December  1941.’  Defense 
counsel  Introduced  these  exhibits  in  evidence  at  trans¬ 
cript  page  26,618  and  read  them  into  the  transcript  at 
pages  26,646  to  650. 

Defense  counsel  Introduced  exhibit  3001,  the 
certificate  of  Ur.  Albert  B.  Ray,  of  the  United  states 
Navy  Department,  as  the  source  of  the  United  states 
figures  i^sed  in  the  comparative  tables,  transcript 
pages  26,611-12.  Prosecution  counsel  objected  to  the 
admission  of  the  exhibits  as  not  accurate  and  cross- 
exaiwlned  the  Japanese  Naval  statistician.  Captain 
voBHIDA,  in  order  to  show  that  the  exhibits  were  not  in 
fact  accurate  presentatlors  of  I'r.  Ray's  statistics. 

It  was  objected  that  the  Japanese  and  the  United 
Rtates  Navy  used  the  terms  "On  Fend,'!  "Under  Construc¬ 
tion,"  and  "Miscellaneous"  with  different  meanings. 

For  these  reasons  it  was  objected  that  the  charts  were 
not  dependable  in  purporting  to  show  the  comparative 
strength  of  the  Japanese  Navy  and  the  Ignited  '"tates 
Navy  on  7  December  1941. 


The  President  of  the  Tribunal  in  open  court 
made  specific  suggestions,  transcript  page  26,628  and 
transcript  page  26,648,  that  the  prosecution  might 
offer  in  rebuttal  evidence  which  would  clear  up  differ¬ 
ences  in  terminology  between  the  Japanese  and  American 
naval  statistics.  The  President  said,  "That  figure, 
for  niscellaneous  vessels,  ought  to  be  cleared  up... 

The  Americans  may  Include  under  'miscellaneous*  a  lot 
of  ships  which  the  Japanese  would  exclude  under  the 
same  heading.  But  we  must  leave  it  to  the  parties  to 
clear  that  up." 

IPS  documents  3340,  3341,  and  3342  are  offered 
with  a  view  tO’  meeting  the  suggestion  of  the  President. 
.The  certificate  on  these  documents  by  ?'r.  Albert  B. 

Bay  shows  that  he  has  prepared  them  to  conform  with 
the  definitions  and  headings  used  by  Mr.  YOSHIDA  in 
preparing  exhibits  3C'03“A  and  3003-B.  ' 

V  In  these  tables  Mr.  ^ay  shows  that  exhibits  ^ 
3003-A  and  3003.-B  in  fact  do  not  present  accurately 
the  statistics  obtained  from  Mr.  Ray.  For  example. 

Hr.  Ray's  table,  IPS  document  3340,  shows  exhibit  3003-A 
in  error  on  total  TJ.  S.  vessels  "on  hand"  by  an  excess 
of  1,000  vessels  and  1,000,000  tons.  Mr.  Ray's  IPS 
document  No.  3342  shows  exhibit  3003-B  in  error  on 
total  U.  S.  vessels  "under  construction"  by  an  excess  of 
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s  and  over  1,200,000  tons. 

cross-eyamlnatlon,  as  a  foundation  for 
the  witness  YOSHIDA  was  asked  impeaching 

26,624'  and  26,643,  to 
had  been  mis -applications  of  the 


rebuttal, 

questions  at  transcript  pages 
point  out  that  there 
American  Navy  figures 

IPS  documents  3340,  3341,  and  33^2,  as  duly 

certified  by  Nr.  Albert  B.  Ray  on  the  face  of  the 
tables,  are  offered  in  evidence. 

THR  PR13SIDENT:  Nr.  Brannon. 

ITR.  BRANNON:  'Ve  object  to  these  three  docu¬ 
ments  on  the  following  grounds:  They  contain  the  same 
fiaurps  and  there  la  no  denial  of  this  fact  by 
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of  rr.  Rav's  certificate,  where  he  says  he  gets  them 

from  the  Japanese.,  ' 

I!R.  BRANNON:  I  am  referring  to  the  American 

figures.  There  is  no  evidence  before  this  Tribunal  ns 
to  how  the  United  Ftates  defined  those  terms. 

Now,  if  the  Tribunal  please,  actually  going  to 
the  base  of  this,  here  is  the  answer:  The  defense  has 
presented  a  chart  showing  the  comparative  strength  of 
the  Japanese  and  the  United  States  Navy.  The  basis  of 
the  statistics  was  taken  from  the  prosecution  figures 
and  the  ^inited  Ftates  figures,  which  are  not  questioned. 
If  there  is  an  argument  over  the  meaning  of  the  words 
'•On  Hand,"  it  resolves  itself  simply  to  this:  that 
as  a  matter  of  time,  perhaps,  the  ship  did  not  have 
its  crew  assigned  to  it  or  some  similar  small  objection. 
Take,  for  example,  the  reduction  of  battleships;  the 
chart  T  presented  being  seventeen  to  this  chart  of  fif¬ 
teen.  Those'shlps  did  not  disappear.  'They  were  there. 
Tt  is  Just  a  question  whether  they  had  the  oil  aboard 

I 

or  some  other  technical  reason.  ' 

I  submit  this  -would  be  true  as  to  vessels  under 
construction.  The  only  difference  in  the  two  terms 
is  that  the  United  States  says,  when  they  let  the  con¬ 
tract  the  ship  was  under  construction,  and  the  Japanese 
ray  when  the  keel  was  laid  it  was  under  construction. 
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This  does  -not  change,  ?'r.  President,  the  statement  made 

I  » 

by  you  on  page  26,630  of  the  record  pertaining  to  this 

matter.  Te  should  not  forget  the  magnitude  of  the 
% 

issues  here  and  confuse  them  with  small  issues  such  as 
.  might  arise  in  a  naval  inquiry  in  'Washington  or  some¬ 
where  else.  The  question  to  be  put  to  the  prosecution 
in  regal'd  to  this  is  whether  or  not  they  challenge 
the  United  States  figures  as  presented  by  the  defense 
in  exhibit  3001. 

THE  PRESIDENT:  Py  a  majority  the  objection, 
is  overruled  and  the  document  admitted  on  ther  usual 
terms .  .  * 

CLERK  OF  THE  CO’JRT:  Pi'osecutlon  document 
334-0 -will  receive  exhibit  3838.  Prosecution  document 
33'41  will  receive  exhibit  3838-A.  Prosecution  docu¬ 
ment  3342  will  receive  exhibit  3838-B. 

(’Whereupon,  document  3340  was  marked 
prosecution  exhibit  3838  and  received  in  evi¬ 
dence;  prosecution  document  3341  v/as  marked 
prosecution  exhibit  3838-A  and  received  in 
evidence;  and  prosecution  document  3342  was 
marked  prosecution  exhibit  3838-P  and  received 
in  evidence. ) 
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TPffi  PREblDENT;  Must  ''^ou  read  this? 

CAPTAIN  ROBIN.'-ON;  No,  sir.  I  was  Just  going 
to  say,  sir,  that  those  documents  will  not  be  read  ex- 
tensivelv  into  the  transcript.  In  view  of  the  fact, 
however,  that  defense  counsel  read  into  the  transcript, 
26,646  to  650,  exhibits  300?-A  and  3003 -B  which  these 
new  exhibits  are  offered  to  rebut,  it  appears  to  be 
necessary  to  show  some  of' the  changes  or  corrections 
presented  by  the  new  exhibits. 

THE  PHEtsIDENT:  You  have  already  referred  to  . 
them.  That  will  be  sufficient,  perhaps. 

CAPTAIN  ROBINSON:  I  have  referred  to  the 
total,  sir,  the  total  difference  of  some  1800  ships  and 
some  2200  thousand  tons,  but  I  haven't  referred  to  any 
particular  figures. 

The  Court  will  recall  Admiral  Rlchardso|n ' s 
testimony  at  transcript  11,177-87,  on  the  Importance  of 
aircraft  carrier  supremacy  as  attained  by  Japan^.  The 
Court's  attention  Is  invited  particularly  to  the  fact 
that  exhibit  3838  shows  that  on  7  December  1941  the 
United  f-tates  had  six  aircraft  carriers,  whereas  Japan 
had  ten. 

'  Reference  to  exhibit  3838-B,  showing  the  com¬ 
parative  strength  in  the  Pacific,  shows  the  difference 
to  be  even  greater,  with  Japan  having  ten  carriers,’  the 
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Unltet’  t'tates  tl^ree.  That  is  exhibit  3838-®  >  the  second 
entry. 

I  would  call  attention  by  way  of  deviation  here 
to  the  fact  that  table  A  and  table  B,  and  also  table  C, 
with  respect  to  battleships,  should  be  reduced'  by  eight 
battleships,  in  view  of  the  testimony  of  Admlrtl 
Richardson,  transcript  11,235,  not?  disputed  in  tWi.case, 
that  the  attack  on  that  date,  in  the  morning,  either 
destroyed  or  severely  damaged  eight  of  the  United 
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Ptates  battleships  Indicated  on  these  charts. 

Exhibit  3838  contradicts  3OO3-A  in  the  follow- 

ing  classifications: 

Battleships,  15  Instead  of  17. 

Destroyers,  142  instead  of  172,  and 
Miscellaneous  tyues,  176  Instead  of  1192. 
Exhibit'  3838-8*- contvhd tots*' exhibit  3003-B  in 
the  following  classifications: 

Under  construction:  Aircraft  carriers,  10 

instead  of  22. 

Light  ciulaers,  I8  instead  of  31* 

Destroyers,  88  instead  of  256. 

Pubraarines,  38  instead  of  96,  ar|d  \ 
Miscellaneous,  34-9  Instead  of  895* 

IPP  document  3341,  now  exhibit  3838-B,  as  pre- 
pared  by  Kr.  Ray,  gives  comparative  strength  in  Pacific 


Ocean  areas."  This  table,  therefore,  further  provides 
correction  or  position  for  exhibits  3003“A  and  3003“® 
as  purporting  to  present  comparative  naval  strength  of 
Japan  and  the  United  t^tates  on  7  December  1941. 

That  Is  all  the  comment  that  I  care- to  make, 
sir,  about  the  comparisons  In  correcting  the  record. 

THE  PRESIDENT:  Are  you  sure  you  have  called 
the  right  humber  of  these  exhibits? 

CAPTAIN  ROBINl-ON:  I  beg  pardon,  sir? 

THE  PREMDENT;  I  am  told  you  are  quoting  ex¬ 
hibit  A  when  you  really  mean  exhibit  B. 

CAPTAIN  ROBINi'ON:  On  table  C,  I  should  have 
3838-B  Instead  of  3833-®;  I  see  that.  In  order  to  have 
the  record  straight,  may  I  give  the  IPj*  document  number 
and  the  exhibit  number  opposite? 

IPt»  document  3340  is  exhibit  383®;  3341  Is. 
38^8-A,  I  see,  and  IPt^  document  3842  Is  3838-B;  Is 


that  correct? 

On  the  order  of  proof.  If  the  Court  please, 
there  are  thre^j  documents  listed  which  may  be  offered  in 
evidence,  although  they  are  merely  supplementary  to  these 
three  charts  and  are  not  a  necessary  part  of  them. 

THE  PREMDENT:  Mr.  Brannon. 

MR.  BRANNON:  The  defense  submits  that  IP® 
document  3336  is  highly  relevant,  and  If  the  prosecution 


does  not  call  the  witness  on  that  one  —  I  believe  that 
is  the  next  in  line  that  he  is  referring  to  --  the  de¬ 
fense  will  have  to  in  sur-rebuttal. 

CAPTAIN  ROBINt'ON:  The  orosecution  will  ©ffer 
in  evidence  IPs  documents  33?6,  3339  and  33 therefore 
•  the  PRESIDENT:  Is  there  no  objection  to  any 


of  these  three? 
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I®.  BRANNON;  We  object  to  IPS  document 
3338  which  is  labeled  a  certificate  but  which  is, 
nevertheless,  an  affidavit.  He  is  the  pros'ecutor 's 
witness  for  they  have  relied  upon  his  definition  of 
the  terms  "on  hand,"  "under  construction,"  and  • 
"miscellaneous."  He  should  be  produced  for  cross- 
examination  by  the  defense  because  we  clearly  Intend 
to  show  by  this  witness  that  there  is  no  real  differ¬ 
ence  between  the  American  definition  of  these  basic 
terms  and  the  Japanese.  This  strikes  directly  at  the 
heart  of  the  chart  offered  by  the  prosecution  because, 
as  I  said  before,  the  basic  statistics  are  the  same  and 
are  not  in  dispute.  It  is  only  definitions. 

IPS  document  3339,  next  in  order,  cannot, 

'of  course,  be  subject  to  any  respc^slble  objection 
because  the  other  documents  have  already  been  admitted 
by  the  Tribunal.  Suffice  to  say,  the  defense  has  had 
no  chance  for  cross-examination  of  I-!r»  Ray,  who  drew 
the  American  charts  although  we  brought  in  the  Japanese 
expert  who  drew  the  defense  chart. 

.  Next  in  order  is  IPS  document  3351  to  which 
we  object.  This  appears  to  be  some  naval  officer, 
reserve  naval  officer  in  the  United  States,  to  whom 
copies  of  the  transcript  of  this  trial  were  sent  and 
who  has  made  ebservatlons  and  opinions  as  to  the  j 
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evidence  given  here  before  the  Tribunal.  He  is  not 
hero  for  cross-examination  and  I  submit  the  defense, 
having  been  bitterly  challenged  on  a  matter  of  this 
kind  ’There  two  charts  appear  so  obviously  different, 
should  have  the  right  to  examine  the  American  commen¬ 
tator  on  such  a  thing.  This  is  the  document  that  sets 
out  the  American  definitions  of  these  thre$  terms, 

"on  hand,"  "under  construction," 'and  "miscellaneous," 

THE  PRESIDENT:  These  are  more  important 
than  the  charts  really,  because  the  charts  merely 
carry  out  what  the  documents  say. 

MR.  BRANNON:  I  don't  make  an  idle  request, 

Mr.  President,  because  the  time  is  short  and  I  realize 

how  impossible  it  would  be  to  produce  this  witness  or 

to  submit  interrogations;  but  when  he  makes  statements 

like  this  in  the  American  definition:  "On  hand  — 

This  included  some  vessels  which  had  not  been  fitted 

out  or  reported  for  Fleet  duty."  The  words,  "some 

vessels"  —  What  does  tt  mean?  We  have  no  way  of 

telling  here  and  it  could  be  the  same  as  the  Japanese 

definition  that  such  ships  were  generally  ready  for 
\ 

operational  service. 

CAPTAIN  ROBINSON:  If  the  Court  please,  I  am 

I 

not  sure  what  counsel  is  objecting  to.  The  position 
of  the  presecution,  I  thought,  was  made  clear  that  the 
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Certificate  oT  ¥rT  Ray  olrr  the  charts  is  conMerecl  '  ’  | 

adequate  for  their  authentication  and  the  documents 
now  offered  are  offered  merely  with  the  idea  that  they 
are  cunsj-ative .  If  they  would  he  of  assistance  to 
the  Tribunal  they,  of  course,  are  offered;  If  not,  they 
are  not  considered  necessary. 

im.  BRANNON:  If  the  Tribunal  please,  this 
document  is  the  foundation  document  of  the  presecution 
charts.  The  charts  cannot  exist  without  the  American 

f 

definition  of  these  three  terms  and  the  comparison  with 
the  Japanese.  Y/e  object  for  the  reasons  stated. 

THE  PRESIDENT:  I  understand  you  are  not  objeotinj 
to  document  3336  because  it  is  your  own  witness'  cer¬ 
tificate,  but  you  are  objecting  to  the  two  American 
affidavits  unless  the  deponents  are  called  for  cross- 
examination. 

UR.  BRANT’ON:  I  can't  accept  the  statement 
that  YOSHIDA  is  a  defense  witness  in  this  sense.  The 
prosecution  originally  Introduced  the  terms  "on  hand" 
and  "under  construction,"  and  they  did  so  by  this  man 
YOSHIDA.  He  was  their  rvitness. 

I  obtained  the  American  figures  and  had  this 
man 'YOSHIDA  put  them  together.  I  never  relied  upon 
him  except  as  a  draftsman,  and  I  don't  accept  the 
statements  he  makes  here. 
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THE  PRESIDENT;  But  exhibits  3003-A  and  -B 
are  his  and  yours.  They  are  your  evidence. 

nm.  BRANNON;  His  definitions  are  hot  mine, 

Hr.  President,  and  I  insist  that  he  be  called  so  we 
’'ill  have  the  right  for  cross-examination. 

THE  PRESIDENT;  The  contest  is  between  him 
and  the  two  Americans.  He  is  on  your  side  so  what  is 
the  use  of  saying  he  is  not  your  witness  or  it  is  not 
your  evidence? 

MR,  BRANNON;  Well,  it  is  not  a  point  neces- 

V 

sary  to  argue,  I  v/ill  Just  recall  him  later  if  the 
Tribunal  is  going  to  allow  surrebuttal.  We  will  never 
clarify  this,  I  assure  the  Tribunal,  until  we  know 
the  meaning  of  these  two  sets  of  definitions.  They 
have  not  been  explained  to  this  Court. 

THE  PRESIDENT;  By  a  majority  the  objections 
are  overruled  and  the  documents  admitted  on  the  usual 
terms, 

MR.  BRANNON;  Is  the  document  numbered  3336, 
so-called  certificate  of  YOSHTDA,  to  be  taken  as  a 
certificate  or  an  affidavit?  We  are  requesting  the 
right  of  cross-examination  of  this  man, 

THE  PRESIDENT;  It  looks  like  an  affidavit 
to  me,  Mr.  Brannon.  Net  the  kind  we  use,- but  it  leoks 
Like  a  Japanese  affidavit.  SO  y-»ur  right  to  cross-examine 


minutes 


(Whereupon,  at  1045,  a  recess  was 
taken  until  1100,  after  which  the  proceeding 
were  resumed  as  follows:) 


MARSHAL  OF  THF  COURT:  The  Intcrnr.T:ionei 
Milltrry  Tribune  1  for  the  Frr  Erst  is  now  resuned. 
THE  PRESIDENT:  Cr.ptcin  Robinson. 

CAPTAIN  ROBINSON:  Arc  there  sorae  exhibit 

nuiabers  to  rnnounce,  If  the  Court  plecso? 

CLERK  OF  THE  COURT:  Prosecution  docunent 
3336  will  receive  exhibit  No.  3838-C.  Prosecution 
docunent  3339  will  receive  exhibit  Ho.  3S38-D.  And 
prosecution  docunent  3351  will  receive  exhibit 
No.  3838-E. 

(T.hercuuonj  the  docunents  fbove 
referred  to  were  rcr.rkcd  prosecution  exhibits 

I 

^Ra8-D  rnd  3838-E,  respectively, 
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Captain  Robinson. 

CAPTAlIv  ROBIRSON:  IPS  document  3344  covers 
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the  ten  carriers  which  Japan  had  on  hand  on  7  December 
1941  in  their  operations  on  that  date  and  subsequent 
to  it. 

This  document  is  offered  to  rebut  or  contra¬ 
dict  the  testimony  of  defense  witnesses  and  opening 
statements  of  defense  counsel. 

On  direct  examination,  transcript  26,672, 
defense  witness  Admiral  Nobutake  KOI'fDO  testified 
that  Admiral  Richardson  was  in  error  in  stating  that 
Japanese  construction  of  aircraft  carriers  indicated 
aggressive  intentions  because  KONDO  testified,  trans¬ 
cript  26,676,  that  the  Japanese  carriers  were  constructed 
for  defensive  purposes  and  not  for  offensive;  that  only 
six  of  the  carriers  "could  be  utilized  for  fleet  action" 
and  he  described  the  cruising  radii  of  the  first  line 
carriers  as  "far  shorter  than  those  of  the  United 
States  naval  ships." 

Defense  witness  Admiral  MIYO  likewise  stated 
that  two  of  the  carriers  were  "small  ships  of  low 
speed  and  short  radius  of  action." 

IPS  document  3344  is  offered  not  to  be  quoted 

. 

or  read  from  but  to  show  that  in  regard  to  the  of fen- 
» 

sive  qualities  of  these  ten  carriers,  all  ten  of  them 
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engaged  in  combat  action  and  all  ton  wore  operating 
units  of  Japanese  fleets;  and  with  regard  to  limita¬ 
tions  of  their  radii  of  operations  to  Japanese  home 
waters,  these  carriers,  as  this  exhibit  shows,  ranged 
the  v/hole  Pacific  for  a  total  distance  of  330,000 
nautical  miles,  extending  from  the  Aleutians  to  Singa- 
pore,  and  from  Hawaii  to  the  Indian  Ocean. 

The  document  is  offered  in  evidence. 

THE  PRESIDENT:  Mr.  Brannon. 

UR.  BRANNON:  I  object  to  the  document  on  the 
ground  that  it  is  entirely  incompetent  and  immaterial. 
It  doesn't  state  whether  or  not  the  ships  were  feuled 
by  oil  tanker,  or  what  they  wore.  There  has  been  no 
denial  that  those  were  ships  used  in  combat  action, 

With  the  exception  of  the  first  listed  hero,  the  Hosho. 

THE  PRESIDENT:  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution  d ocument  3344 

will  receive  exhibit  No.  3839* 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution  exhibit  No. 

3839  and  r.ecelved  in  evidence.) 

CAPTAIN  ROBINSON:  I  shall  not  quote  from  that 
exhibit.  It  is  offered  merely  for  reference. 

IPS  document  3345  is  offered.  This  document 


ls"tH^rfidovit  of'  Captain  Edwin  T.  Leyton,  U.  S.  Navy, 
Flort  Intelligence  Officer,  U.  S.  Pacific  Fleet,  from 
1940  to  1944. 

The  document  is  offered  to  contradict  new 
points  raised  by  the  defense  in  opposition  to  the 
Mandate  Island  evidence  presented  by  Brigadier  Quilliam 
as  associate  Prosecutor,  and  by  Admiral  Richardson  as 
witness,  to  show  unlawful  fortification  of  the  Mandate 
Islands  by  Japan  as  preparatory  to  aggressive  war.  The 
defendant  SKIMADA  testified,  transcript  36, 66?: 

"The  prosecution  statement  that  fortification 
of  the  Mandated  Islands  was  carried  out  in  secret  over 
a  period  of  years  prior  to  1941  is  completely  unfounded. 
While  I  knew  nothing  of  the  blueprint  map  introduced 
in  evidence,  I  can  only  soy  that  it  is  natural  that 
desk  plans  be  held' in  reserve  for  this  most  vital  geo¬ 
graphical  area  in  order  to  meet  all  eventualities. 

The  United  States  forces  must  have  recognized  even 
after  the  occupation  of  the  various  South  Sea  Islands 
that  there  was  little  resembling  fortifications.  The 
defenses  of  these  islands  were  hurriedly  carried  out 
from  the  time  immediately  prior  to  the  commencement 
of  war  with  only  necessary  equipment  such  os  medium 
calibre  guns  being  installed  and  the  converting  of 
airfields  v/ith  the  main  objective  in  mind  of  preventing 


from  capturing  and  using  these  strategically 


the  enemy 
important  islands  against  us.” 

IPS  document  3345  squarely  contradicts  the 
defendant  SHIMADA  on  each  point  stated  by  him  in  the 
paragraph  quoted.  It  also  contradicts  defense  witness 
YOSHILA  on  Doints  which  may  bo  left  to  be  indicated 


bring  in  r.ny  ncv/  evidence.  Prosccutionj  under  tnc 

guise  of  rcbuttcl,  is  enswering  the , defense’ s  rnswer 

to  theirovm  evidence.  Certrinly  enough  this  practice 

would  ncturn-lly  rive  rise  to  the  defense's  ri^ht  to 

rnsv/er  the  prosecution's  rnsv/cr  to  the  defense's  fnswer 

end  so  on  cd  infinitum.  V7e  brought  our  witnesses 

into  court  one  after  mother  in  the  flesh  during  this 
« 

phrsc  of  the  case.  ‘  V/c  rsk  thft'the  prosecution  do  the 
» 

sene . 

The  rffidfvit  is  full  of  statements  end  asser¬ 
tions  end  opinions  such  e.s  found  on  r>r  gc  6,  end  I  quote 
this  sentence:  "It  is  my  firm  belief  thrt  no  nation 
would  stert  r.  v;rr  believing  they  were  short  of  ordinance 
mrteriGls;  r.nd  the  Jforrese  did  conr.encc  f  wer  on 
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7  IccGMbc'r  1941." 

THI--  PRESIDENT:  There  is  no  nood  for  Crptnin 
Lr.yton  to  sry  rnythlng  so  obvious. 

MR.  BRANNON:  Is  thr  t  r  strteinent  of  the 

Tribune  1  Judging  this  issue? 

•'  THE  PRISIDENT:  V.'ill  you  rcr.d  it  egein?  I  . 

rnoy  h;  vc  misunderstood  it. 

Iffi.  BRANNON;  "It  is  my  firm  belief  thrt  no 
nrtion  v/ould  str.rt  i  wrr  believing  they  were  short  of 
ordinance  motcr'iels;  rnO  the  Jr.pr.nc sc  did  co.^riencc  r 
wer  on  7  December  1941." 

THE  PRESIDENT:  I  hf.vc  nothing  to  rdd. 

MR.  BRANNON:  V/e  take  execution  to  the  remerk 
of  the  President.  Mr.y  the  record  so  recite. 

Now  moving  on  to  the  r.nncxcd  exhibits  or  docu¬ 
ments  attached  to  this  exhibit,  if  the  Tribunal  plerse, 
they  r.rc  Amtrlc-n  intelligence  reports  concerning  the 
mandated  islands  compiled  before  the  wrr  rnd  in  the 
very  early  stages  of  the  wrr.  They  arc  speculative,  ^ 
incomplete,  rnd  subject  to  inaccuracies  as  is  frankly 
admitted  on  page  —  document  2,  paragraph  7,  that- is, 
rnd  I  quote;  "vniilc  this  is 'admittedly  incomplete 

•  •  •» 

rnd  nry  be  subject  to  inaccvrr.clcs,  it  represents  the 
latest  rnd  best  intelligence  on  this  subject."  On 
several  instances  the  defense  hrve  attempted  to  introduce^  , 
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Jrprncsc  intelligence  renorts  end  they  hrve  been  con¬ 
sistently  rejected  by  the  Tribunrl. 

•  THE  PRESIDENT:  By  f  nuijority  the  objection 
is  overruled  end  the  docunent  cdtr.itted  on  the  usuel 


terns. 


CLERK  OF  THE  COURT:  Prosecution  docunent 


3345  v;ill  receive  exhibit  No.  3^40. 

(’’/hcrcur'on,  the  docunent  cbovc  referred 

to  wrs  rnerked  prosecution  exhibit  No.  38^0 

received  in  evidence.)  • 

I 

'  CAPTAIN  ROBINSON:  The  orosocution  v/ishes  to 

retd  frcH’.i  pege  3  oE  exhibit  3®^0.  I  shell  begin  with 
the  third  peregreph  fron  the  top  of  the  prge: 

"On  peges  26,485  &  26,486  of  the  trcnscript 
Ceptoin  YOSHIDA  distinguishes  between  c  'konkyochi* 
end  'kichi'.  He  ndnitted  these  rir  brses  were  there 
(prges  26,472  rnd  26,473)*  To  ny  knowledge,  r Irnost 
every  jrpenese  btse  throughout  the  v/rr,  except  the  very 
mrjor'ones,  v/ere  colled  ’kichi'. 

,  "Moreover,  prge  323  oT  "the  Jopcncse-English 
Dictionr.ry  of  Ser  Tfrns  by  Lt.  Condr.  C.  OZAKI,  published 
by  the  'Suikoshr.'  (jopenese  Novel  Officers'  Club)  of 
Tokyo  shows  the  Jcprnese  word  'Kichi'  defined  r.s  'br.sp*, 
r.nd  gives  10  cxrnples  of  dctriled  use  of  the  word  'Kichi' 


'J 


with  vrrious  kinds  of  bfscs  such  cs  'subr::crlne  bf.sc-', 
'ncvcl  brsc',  'rcprlring  brsf',  'bf.sc  conr.innd€r' , 

•bcse  of  opcrrtions',  etc," 

Dropping  down  to  the  r.lddle  of  the  next  porc- 
rreph  on  the  srne  pege,  the  third  sentence  in  the  Ir.st 
prrrgrr.ph  on  prge  3: 

"Though  he  does  not  so  str  tc  directly,  Ccptr.ln 
YOSHIDA  does  lnti;.;f  te  th:  t  the  U.  S.  Nrvy  used  cn 
expression  'Avr.ilr.blc  Spot'  to  r.poly  in  some  wry  to  r. 
kind  of  brse.  The  U.  S.  Nevy  hrs  never  used  the  term 
•cvrllrble  spot'  for  'br.se',  whether  teir.porrry,  rd- 
vrnced  or  pcrnr.nent  brsc." 

Turning' to  the  next  pege,  pr.go  4,  next  to  the 

botto-n  prrcgrrph:  ’ 

"Documents  No,  1  f  nd  No,  2  shov/  thrt  Wotje, 
Rol  ('Ruotto.'),  rnd  Tcror  were  fortified  well  before 
the  cttr.ck  on  Per  rl  Hrrbor.  Document  No,  3  confirmed 
the  fret  thrt  those  three  islrnds  were  well  fortified 
with  coestrl  defense  guns,  rnti-r.ircrr ft  guns,  storrge 
houses  rnd  other  frclllties,  thrt,  by  the  Jtiprnese 
definition,  constitute  :  nrvrl  br.se." 

Omit  to  the  next  prge,  middle  peregreph,  nrge 


’  ^1>  , 
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nrvrl  nictcricl,  nnvr.l  engineers  f.nc.  ordmnee  experts 
to  the  M'rshrlls  wr s  rcturlly  observed  in  mid-Lecenber 
1940.  YOSHID/i  denies  their  existence  (ppge  26,474-) 
until  c  decision  aedc  in  Nover:ber  1941  (prge  26,477). 

There  is  not  the  slightest  shrdow  of  r  doubt  thrt  our 
intelligence  indicating  the  rnovenent  in  1940  is 
correct  end  thrt  YOSHIDA  suffers  r  yccr»  s  Ir nse  of 
neuoi*y.  From  infora-tion  I  hc.d  ft  hind  r.t  the  tine, 

I  oia  positive  thrt  'the  orgrnizrtion  of  construction,  | 

procurenent  of  necessary  nrterlels,  rllotnents  of  ships, 
etc.,  took  plrcc'  (pnpc  26,477)  not  on  Noveraber  5, 

1941,  rs  he  srys,  but  probably  Nove;::bcr  5,  1940,  fs 
we  picked  up  the  indlcctlons  of  such  f  nover.ient  in 

Decenber 

I  shrll  retd  no  norc  fror.  thtt  doouraent,  but 
I  should  like  to  quot.^  briefly  from  the  rnnexes  of  the 

docunent,  ./Jinsx  Kb.  1  me’.  p'gc-4i. 

"(B)  M'  terlcl  Instr.lletlons  in  the  Mendetes 
"For  aeny  yeers  Jrpen  hes  effectively  prevented 
observation  of  ietlvltlcs  In  the  ilend.  tcd  Islrnds. 
However,  It  is  known  thet  ts  f.  result  of  extensive 
hydrogrcphlo  md  .netcorologloel  surveys,  considercble 
exprnslon  rnf  Inprovesients  hove  been  ooHpleted  In  herbor 
development,  '■co:«erclrl’  elr  frcllltles,  ooanunlcetlons 
-end  acteorologlccl  est.-’bUshaents  In  the  prlnclpcl - 


Srlprn).  Since  Irtc  in  194-0  Orrngc  Nfvri  cna  hir 
Optrrtions  in  fiis  crc.c.  hr.vc  incrcf:scd  rnd  some  forty 
to  forty-five  navr.l  r.uxiliorics  (cr.rgo,  trensoort, 

supply )  rnd  trnicers  . cx-raerchrnt  acrine)  now 

.arkc  continuous  shuttle  trips  to  the  Mrndr.tcs  with 

.ir.terinl,  equipment  end  supplies.  (Pieces 

vessels. ) 


personnel, 

merked  #  bc-lov/  heve  been  distinrtion  for  these 
The  'Mr.terirl  Instrllrtions '  t  re  listed  below  to  bring 
up  to  detc  the  inforrr.rtion  reported  in  ONI-49,  ’Kx- 
trccts  from  the  Jrprnesc  Monograph  1939' j  P^S^s  127.01 
to  127.24  inclusive." 

Onittlng  fnything  further  in  thrt  rnnex  over 

to  pegc  15,  the  second  ncin  prrcgrr.ph  on  prge  15  of 

>  /  * 

Annex  1: 

"Orrr.gc’s  decision  to  snecd  up  the  nilitr.rlzc- 
tion  wes  eppcrcntly  reached  concurrently  with  the  sign¬ 
ing  of  the  Trl-Pr.rtc-  Pret,  rs  novenents  of  m  vrl  reserve 
ruxilicries  (taken  over  from  the  Merchant  Marine)  to 
the  Mendetes  be  erne  apparent  thereafter.  Since  iRte 
in  nineteen  forty  this  novenent  of  personnel,  meter inis, 
end  supplies  lies  progressively  increcsod  until  in  July,. 
1941,  there  were  approximately  forty  to  forty-five 
ships  constrntly  engaged  in  round  trips  between  Orange 
mainland  ard  the  Mandates.  An  analysis  shows  about 


Dropping  to  the  bottoa  pr.rcgrc.ju. 

"Discussion  of  Short  Orgf nizetions  end  Activltc! 

"During  the  ecrly  months  of  194-1 »  evidence 
1  thet  r.n  Adr.lnistrrtlve  Orgcnizrtlon  hes  been. 

3r  control  rnd  cxprnslon  of  the  nllltnry  develop 
the  Krnclrtcs.  This  Mendrte  Orgrnlzrtion  is 
tie  line  prrrllel  to  but  scprrctc  from  the  ^ 
rgrnlzrtion,  Yokosukr  Administration  chrin, 
ly  in  control,  ''hllc  Pr.lr.o  hf  s  rlwcys  been 

wc.  rr.nttr  fmd  tiry  continue  to 


V 


>,.  V  ''i  ■’‘-  '  .  i  . 
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Omitting  the  rest  of  that  annex  and  turning 
to  Annex  No.  2,  at  page  4  at  the  top:  "Intelligence 
Bulletin  No.  45-41. 

"(A)  ORGANIZATION  07  THE  JAPANESE  FLEETS. 

October  30,  1941  (1057)." 

Dropping  to  the  second  paragraph  below: 

"The  principal  change  consists  of  a  further 
increase  in  the  number  of  fleet  commands.  This  has 
arisen  from  the  regrouping  of  aircraft  carriers  and 
seaplane  tenders  into  separate  forces,  and  from  the 
creation  of  special  task  forces  in  connection  with 
the  southward  advanee  into  Indo-Chlna.  The  regrouping 
has  resulted  in  a  notable  specialization  within  the 
various  commands,  as  shown  below." 

Reading  the  next  paragraph:  "The  Japanese 
Navy  now  Includes  m.ore  vessels  in  active  service  than 
ever  before.  More  merchant  ships  have  been  taken  over 
by  the  Navy,  and  the  line  between  merchant  ship  and 
naval  auxiliary  grows  fainter  all  the  time.  The  base 
forces  and  guard  divisions  in  the  Mandated  Islands  have 
also  greatly  increased  the  strength  of  the  Navy,  which 

is  on  full  wartime  footing." 

'  Dropping  to  the  bottom  paragraph: 

"(B)  JAPANESE  ^RCES  AND  INSTALLATIONS  IN 

THE  MISDATED  ISLANDS. _ _ _ _ _ 


mi 


X 


”1.  Fourth  Fleet,  which  may  be  termed  the 

.  I 

Mandate  Fleet,"  — 

I  simply  refer  the  Court  to  that.  I  shall  not 

read  the  rest  of  the  paragraph. 

Dropping  over  to  the  next  paragraph,  page 

the  top  paragraph: 

"2.  Up  to  the  present  t’^e  entire  Mandated 
Islands  have  been  lightly  garrisoned,  the  majority 
of  the  garrison  units  being  Naval  Defense  Forces 
(‘special  Landing  Forces*  corresponding  to  our  Marine 
Corps)  but  some  Army  troops  are  believed  to  be  on 
Saipan,  Palao,  Ponape,  Truk  and  Jalult.  The  total 
garrison  force  has  been  estimated  at  fifteen  thousand. 
In  addition,  there  are  Civil  Engineering  Units  engaged 
in  development  work  on  various  islands.  Working  in 
conjunction  with  these  are  naval  engineering  units, 

naval  ordnance  snecialists,  navy  yard  units  with 

The  net- 


civilian  navy  yard  workers  ana  Tjecnnxv^xaj 
work  of  naval iradlo  stations  has  been  gri 
meteorological  stations  and  high  frequen 
finders  installed  at  strategic  locations 
facilities  increased  both  in  scope  and  n 
shore-batteries  emplaced  on  strategic  is 


tolls 


And  the  next  paragraph 
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"3.  It  is  apparent  that  a  decision  to 
expedite  the  fortification,  expansion  of  facilities 
and  militarization  of  the  ^’andated  Islands,  was.  made 
late  in  1940,  probably  concurrently  with  the  signing 
of  the  Tripartite  Pact.  The  movement  of  naval 
auxiliaries,  snail  and  medium  cargo,  freight  passenger 
vessels  (ex-merchant  rarlne)  to  the  Itendates  began  in 

•  I 

December,  1940,  and  has  Increased  in  scope  and  number 
until  some  seventy  odd  vessels  are  engaged  in  this 
traffic,  the  average  number  present  in  the  Mandate  area 
at  any  one  time  being  some  forty  odd  vessels . 

Turning  to  the  next  page,  paragraph  7: 

"7,  The  distribution  of  material,  personnel, 
and  installations  in  the  ?'’andat«d  Islands  is  indicated 
in  table  *A.‘  While  this  is  admittedly  Incomplete  and 
may  be  subject  to  inaccuracies,  it  represents  the 
latest  and.  best  intelligence  on  this  subject.  In 
addition  to  those  listed  in  Table  A,  there  are  a  / 
number  of  potential  bases,  principally  in  the  lagoons 
of  the  naturally  protected  atolls,  which  may  be  used 
as  emergency  bases  or  may  be  earmarked  for  'priority 
two'  development." 

I  shall  not  read  any  more  from  that  extract. 

j  refer  to  Table  A  attached  to  this  annex. 

In  Table  A  I  refer  only  to  the  chief  Mandated  Islands _ 


raentioned  in  the  testimony  of  Admiral  Richardson  on 
this  question  of  fortification  of  the  Mandates  as  • 
the  <ight  islands  or  atolls  on  which  the  Combined  vleet, 
Tot)*S:crG(t,Oporatlon  Order  No.  1,  indicated  bases, 
namely:  Saipan,  Kwajalein,  Wotje,  Jaluit,  Taroa, 

Truk,  Penape  and  Palau. 

Finally,  I  wish  to  quote  briefly  from 

Annex  No.  3,  page  1,  Admiral  Halsey's  report,  begin- 

ninz  at  the  top  of  the  page: 

'United  States' Pacific  Fleet,  Aircraft, 

Battle  Force,  U.S.S.  Enterprise. 

I  "Flagship. 

"Pearl  Harbor,.  T.H. 

"9  February  1942. 

"From:  Commander  Tas’.:  Force  Eight. 

"To:  Commander  in  Chief,  U.S.  Pacific  Fleet. 
"Subject:  Action  in  the  Marshall  Islands, 

1  February  1942." 

Dropping  to:  "Enclosure:  (A)  CO  Enterprise 
report-  -f  action  on  1  February  1942,  with  enclosures 
thereto." 

Dropping  to  paragraph  2,  the  first  two  sen¬ 
tences:  "The  enclosures  provide  detailed  narratives 
of  the  action  of  the  Enterprise  Air  Group  and  squadron 
in  the  objective  areas.  Infcrmation  contained  herein 


□ 


h 


on  the  results  of  the  bomhardmenTis  ox  xa.r. 

8.1  and  8.3  is  based  on  preliminary  dispatch  rei 
only;  T^<jre  detailed  information  v/111  be  for)i»ard< 
soon  as  received." 

•  Dropping  toward  the  bottom  of  the  page 
"(b)  Shore  installations  destroyed  or 


damaged: 

”(1)  Wotje:  The  entire  installation  v/as 
apparently  destroyed.  This  includes  two  hangars, 
fuel  oil  tanks,  gasoline  stowage,  warehouses,  shops 
and  barracks.  Two  A.A.  batteries  and  all  coastal 

de;rense  guns  were  silenced  or  abandoned. 

"(2)  Taroa:  Two  hangars  destroyed,  several 

buildings  hit  and  afire  in  industrial  area;  both  fuel 
tanks  were  ablaze.  The  radio  station  on  Ollet  Island 

destroyed. 

•  "(3)  Roi:  T\70  hangars  destroyed.  Amnunl- 
tlon  dump  blown  up  and  fuel  fire  left  burning.  Radio 
building  demolished.  All  store  and  warehouses 

hw  exulosion  resulting  from  bombing.  Fire 


bases  of  recent  construction 


installation.  Pilots  roport  Taroa  base  better 

equipped  than  Ford  Island. 

"(b)  A.A.  batteries  present  on  Roi; 

Ki^ajalein,  Taroa,  Wotje,  and  Ollet.  Guns  of  3"»  *50 

and  .3^  caliber, 

"(c)  Kwajalein  apparently  used  as  subn^rine 


General  Staff 


at  transcript  p?ges  3^»787-88,  ’vas  asked  a  series  of 
questions  based  on  this  document.  The  document  was 
handed  to  the  defendant  ^or  examinetion.  He  replied 

I 

to  all  questions  in  the  negative  or  by  denying  recol 
«  \ 

lection.  The  document  was' then  offered  and  marked 


for  identification  and  it  is  now  offered  in  evidence 


THE  PRESIDENT,;  Mr.  Brannon 


MR.  BRANNON;  On  the  face  of  the  document 


it  disqualifies  itself  for  the  purpose  for  which  it 
is  offered,  that  is,  to  sho'v  SHIMADA's  knowledge  of 
the- contents ,  for  the  reason  that  it  v/as  reported  on 
July  30,  at  which  time  SFIMADA  was  not  Navy  Minister 
and  actually  v'as  received  by  the  Navy  Ministry  after 
SHIMADA  had  retired  from  active  service. 


THE  PRESIDENT;  Do  you  wish  to  add  anything? 

CAPTAIN  ROBINSON;  If  the  Court  please,  it 
covers  a  period,  1  December  1943  to  31  May  1944,  during 
v/hich  period  the  defendant  was  for  part  or  all  of  the 
time  both  Navy  Minister  and  Chief  of  the  Naval  General 
Staff.  It  describes  transactions,  therefore,  which 


cover  the  period  v/hlle  he  v/as  in  command  responsibility 
THE  PRESIDENT;  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usupl  terms. 

CLERK  0?  THE  COURT;  Prosecution  document 
3146-A  will  receive  exl'ibit  No.  3841. 
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CAPTAIN  ROBINSON:  I  shall  read  from 

exhibit  3841,  excerpts. 

"Top  Secret  Communication  No.  I8  from  8th 

Submarine  Squadron  Commander  to  the  ministry  of  the 
Navy  dated  30  July  1944  (excerpt  froB  file  entitled 
Headquarters  No.  5,  Naval  Air  Materials  Omitted,  Out¬ 
line  of  Eerltorlous  Records  In  the  Greater  East  Isla 

War,  1  December  1943  -  31  Way  1944). 

"To  Minister  of  the  Navy: 

"Reported  on  the  30th  July,  by  Rear  Admiral  . 
ICHIOKA,  Hlsash'.,  the  Commander  of  the  8th  Submarine 
Squadron;  at  the  Headquarters  of  the  8th  Submarine 

Squadron. 

"/The  Seal  of  the  Commarder  of  the  8th 
Submarine  Squadron./ 

"/Personal  Secret.  Naval  Secret.  The  8th 

Submarine  Squadron  Secret  No.  l3./" 

THE  PRESIDENT:  Why  read  all  that? 

CAPTAIN  ROBINSON:  Well,  sir,  I  thought  tbe 
secret  classifications  there  would  be  of  importance. 

Dropping  to  the  bottom  of  the  page,  left- 
hand  column,  under  the  heaolng,  "Operational  Actions": 

"(1)  From  the  last  month  on,  this  squadron 

continued  to  stay  at  the  base  of  Penang  as  the  South- 
.  western  Area  Submarine  Squadron.  With  the  submarlnes_ 


U 


j  under  my  command,  squadron  prevented  enemy  s  reinforce 
‘  ment  for  counter-attack  from  Indian  Ocean  and  crushed 
2  Its  tactical  attempt  to  attack  vessels;  cooperated  with  j 
and  supported  the  Army  in  preventing  enemy's  relnforce- 
ment  from  the  sea  towards  Indla-Burma  border;  cooperated 
’  successfully  in  transporting  spies  and  men  on  special  : 
'  missiens  who  were  stealing  in  to  feel  out  enemy's  situa- 
^  tlon  in  India,  reconnoltered  and  ravaged  enemy's 
transportation  route  from  Australia  and  the  eastern 
coast  of  Africa  to  the  Aden  Bay,  Arabian  Coast,  India 
,,  and  the  Bey  of  Bengal)  greatly  contributed  to  Juogment  i 
,2  of  enemy's  oondit.lons  In  the  western  area  by  carrying  ! 

,5  out  reconnaissance  end  patrol  on  all  strategic  points  1 

,4  under  Joint  operation  with  'HO'  Reconnaissance  Planes 

15  Group." 

16  Turning  to  the  next  oage,  reading  the  top 

paragraph  on  the  left-hand  side. 

IS  the  PRESlLENT;  Well,  why?  Why  not  go  down 

to  paragraph  (4)? 

CAPTAIN  ROBINSON  I  Vbry  well,  sir. 

'  the  PRESIDENT:  Oh,  yes,  (2)  refers  to  Germany. 

CAPTAIN  ROBINSON:  Yes,  sir.  Shall  I  read 
23 

it,  sir? 

2^ 

THE  PRESIDENT:  Read  (2). 

CAPTAIN  ROBINSON:  (Reading)  "Operational 
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Actions,  Services  relatec  to  Vor  anS  otRers. 

"(2)  A  port  of  the  submarines  under  my 

command  (Sub  »I‘  No.  8,  Sub  No.  29,  sub  No.  52, 
and  Sub  ’Ro*  No.  501)  were  despatched  to  the  Atlantic 
Ocean  and  European  waters  on  special  duty  and  engage 
In  Joint  op'eration  for  a  long  period  to  keep  on 

'  II 

liaison  between  Japan  and  Germany. 

I  shall  omit  paragraph  (3) •  Across  on  the 
rlght;hand  column,  I  should  like  to  Include  paragraph 

’  (5). 

"(5)  The  Sub  No.  8,  having  accomplished 
on  December  20  the  special  duty  shown  In  Imperial  Head¬ 
quarters  Navy  Section  Instruction  No.  205,  returned 
from  Europe;  It  left  Kure  on  February  21  and  Is  now 

operating  In  this  area." 

And  the  final  paragraph  on  the  left-hand 

column,  (4) : 

"(4)  For  the  German  submarines  which  had 
hastily  been  dispatched  for  Japanese-German  Joint  sub-  , 
marine  operations  in  Indian  Ocean,  sufficient  coopera¬ 
tion  was  given  In  liaison  as  well  as  In  such  prepara¬ 
tion  as  maintenance  and  supply;  thus  German  submarines 
were  enabled  to  show  their  efficiency  In  the  Japanese- 
German  Joint  operation  advantageously,  resulting  in 
a  great  contribution  to  the  success  of  the  strategic 
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plan  for  tho  destruction  of  transportation  in  the  Indian 
OcQ^n  Area,  The  material  battle  results  during  this 
period  are  as  follows: 

"Sunk:  Merchant  ships  20  (190,000  tons). 

"Sailing  Vessels  8  (1,200  tons). 
"Damaged:  One  Merchant  ship  pf  large  size, 
"Prisoners:  9  enemy  crew,  besides  an  English 

Captain," 

Tho  last  itom  on  the  order  of  proof  is  a 

t 

witness,  IPS  document  334-7,  please. 

Will  the  witness  Jlro  NAKAHARA  be  called. 


please,  Mr.  Marshal 


JIRO  NAKAHARA,  called  as  a  witness  on 
behalf  of  the  prosecution,  being  first  duly 
sworn,  testified  as  follows: 

DIRECT  EXAMINATION 


BY  CAPTAIN  ROBINSON: 


Pleases  state  your  name 


A  Jiro  NAKAHARA. 

* 

CAPTMN  ROBINSON:  May  the  witness  be  shown 


IPS  document  No,  334-7. 

(Whereuoon,  a  document  was  handed  to 

f 

the  witness.) 

Q  Please  examine  that,  Mr.  Witness,  and  state 
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tha  Tribunal  whether  it  is  an  affidavit  culy  executed 


A  Yes,  it  is. 

C  Are  the  contents  thereof  true  and  correct? 


CAPTAIN  ROBINSON:  The  prosecution  offers 
:e  the  affidavit.  IPS  document  334-7. 


apparently,  for  its  introouction  now  is  to  owav. 

atrocities  occurred  in  the  vicinity  of  the  Indian 
Ocean  or  on  the  Indian  Ocean,  and  were  ordered  by  th€ 

Chief  of  the  Naval  General  Staff. 

On  the  first  point,  the  witness  definitely 

states  ho  at  no  time  saw  any  execution  or  the  taking 
of  life.  And  as  to  proof  that  this  was  ordered  by 
the  Chief  of  Naval  General  Staff,  his  statements  are 

the  grossest  of  hearsay. 

CAPTriN  ROBINSON:  If  the  Court  please,  I 

refer  to  the  cross-examination  of  the  defendant 
SHIJiADA,'  transcript,  34,774.  The  question  asked,  the 
defendant  was  this: 
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!  "Q  An6,  no’v,  during  that  period  (February  19^4 

.  ^  to  July  1944)  when  you  wore  both  Chief  of  the  Navil 

^  General  Staff  and  Navy  Minister,  did  you,  in  cither 

^  or  both  of  your  capacities,  l^arn  of  the  ’.vidospread 

atrocities  about  '.7hlch  evidence  has  bean  presented  in 

^  this  case  as  committed  by  Japanese  submarine  personnel 

in  the  Indian  Ocean  and  by  other  Japanese  personnel 
7 

on  numerous  Pacific  Islands? 
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'•A  No,  I  learned. nothing.  I  know  nothing. 

'•Q  Would  you  please  explain  why  it  was  that 

immediately  after  you  took  that  double  command  position 

in  February  1944,  Japanese  submarines  launched  their 

special  campaign  to  cut  Allied  supply  lines  in  the 

Indian  Ocean  and  to  massacre  survivors  of  toreodoed 

\ 

ships? 

"A  I  rever  knew  that  such  things  ever  occurred, 
and  I  cannot  believe  in  them  —  believe  that  they  over 
occurred.” 

This  evidence,  this  testimony,  as  shown  by 
this  affidavit  is  offered  to  show  that  on  employee  of 
the  Naval  General  Staff  was  provided  for  the  Japanese 
submarine  1-8,  and  after  serving  aboard  it  with  the 
circumstances  such  as  ore  shovm  by  the  affidavit,  that 


25 


ho  returned  to  the  Naval  General  Staff,  that  no 
inquiries  wore  made  of  him  or  of  anybody  else^^^ard 
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the  T-8  or  elsev/here  In  the  Japanese  Navy  with  regard 
to  tho  atrocities  in  the  Indian  Ocean. 

THE  FRBSIDENTj  Tho  object"^/«*  is.  overruled 
and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT*  Prosecutioa  document 

3347  will  receive  exhibit  No.  3842, 

('•7herQupon,  tho  document  above 

referred  to  was  marked  prosecution  exhibit 

No.  3842  and  received  in  evidence.) 

\ 

THE  PRESIDENT*  We  will  adjourn  until' half - 


(V/horaupon,  at  1200,  a  recess  was 


taken.) 


AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess,  at  1330. 

iJARSRAL  OF  THE  COURT;  The  International 
«  • 

Military  Tribunal  for  the  Far  Fast  is  now  resumed. 

THE  PRESIDENT:'  Captain  Kraft.  . 

LAf^GUAGE  ARBITER  (Captain  Kraft):  If  the  Tri¬ 
bunal  please,  the  following  language  alteration  is  sub¬ 
mitted:  reference,  exhibit  No.  3788-A,  last  paragraph, 
«rd  record  naee  37,711,  lines  18  to  25,  and  page  37,712 
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"It  Is  necessary  that  the  terms  be  more  abstract  and 
cover  everything.  What  need  Is  there  to  obligate  ou 
selves  by  asking  Germany?"  It  Is  vc-ry  strange  that 
General  Staff  Is  so  eager.  I  am  »orrled  that  German 

might  be  putting  one  over  on  us.'" 

THE  PRESIDENT:  Thank  you,  Captain  Kraft. 

Captain  Robinson.  • 


JIRO  NAKAHARA,  called , as  a  witness  un 
half  of  the  prosecution,  resumed  the  stand- and 
testified  as  follows: 

CAPTAIN  ROBINSON:  Mr.  President  and  Members  of 

the  Tribunal,  exhibit  3842,  omitting  the  formal  parts, 

reads  as  follows:  1 

“I,  Jiro  NAKAHARA,  being  duly  sworn  upon  oath, 

make  the  following  statement: 

••1.  My  name  is  Jiro  NAKAHARA.  I  was  born  in 

the  Territory  of  Hawaii,  of  Japanese  parents,  in  1920. 

I  came  to  Japan  in  1938.  My  registered  domicile  is 
Yamaguchl  Ken,  Oshima  Gun,  Shiroki-Mura,  Tononyu. 

“2.  The  Japanese  Naval  General  Staff  in 
November,  1942,  called  me  In  to  «ork  as'a  civilian  radio 
monitor  at  the  Japaneso  Naval  Foreign  Broadcast  listen¬ 
ing  post.  In  February,  1943,  I  was  ordered  to  go  to 
Truk  Atolls.  I  returned  to  Japan  In  October,  1943,  and 
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"worked  on  the  listening  "p^t  in  the  Naval  Headquarters 
at  Tokyo  until  February,  19^4.  In  that  month  Commander 
APIIZUMI  of  the  Japanese  submarine  1-8  went  to  the  Navy 
Ministry  in  Tokyo  and  asked  for  a  civilian  radio  monitor 
for  the  1-8,  and  I  was  assigned  to  that  duty  on  written 
order,  sealed  by  the  Vice-Chief,  Naval  General  Staff. 

«3.  I  boarded  the  1-8  at  Kure  and  we  left  Japan 
in  February,  1944,  and  headed  for  Penang.  We  stayed  in 
Penang  for  a  week  and  then  went  into  the  Indian  Ocean 
on  a  patrol  south  of ‘Ceylon,  which  lasted  from  March 

until  Kay,  1944. 

“4.  In  March,  1944,  the  1-8  sank  a  Dutch  ship 
named  Tjisalak.  About  a  half  hour  after  the  torpedoes 
hit  the  ship,  the  submarine  surfaced.  Commander  ARII- 
Z\JK1  ordered  me  to  come  to  the  conning  tower  and  to  call 
by  megaphone  to  the  lifeboats  to  come  to  the  submarine. 

I  was  told  to  tell  the  people  in  the  lifeboats  to  board 
the  submarine  one  by  one,  to  go  to  the  foredeck  and  sit 
down  there,  and  that  they  would  be  shot  if  they  looked 
back.  As  they  boarded  the  submarine  they  were  stripped 
of  life  belts,  watches  and  all  other  possessions  except 
their  clothes.  There  wore  about  100  persons  consisting 
of  passengers  and  crew. 

‘  “5.  The  Captain  of  the  ship,  tho  radio  roan, 

the  engineer  officer,  about  four  other  men,  and  a  noman 
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passenger  were  taken  below  in  the  -submarine.  '  H 

"6.  As  the  prisoners  boarded  the  submarine,  1 

their  hands  were  tied  behind  their  backs.  After  most  of 
the  prisoners  had  been  seated  on  the  decl^  forward,  | 

four  members  of  the  submarine  crew  wont  up  and  brought 
the  prisoners  back,  one  by  one,  and  they  were ^killed. 

As  soon  as  I  heard  what. was  goin^  on,  I  went  below  to  1 
,the  officers'  messroom.  I  was  called  up  again  by  the  1 
Sorior  Officer  to  tell  them  again  that  they  would  be 
shot  if  they  looked  back.  I  did  not  actually  witness 
the  killings,  but  according  to  the  members  of  the  crew, 
the  survivors  of  the  torpedoed  ship  were  clubbed, 
slashed  with  swords  and  shot  to  death.  This  continued  1 
for  about  one  hour.  The  Senior  Officer,  Lieutenant 
HOIJDA,  told  me  to  stay  on  the  foredeck  and^  kept  tolling 
me  to  tell  the  prisoners  to  face  toward  the  front,  .  ^  I 

otherwise  they  would  be  shot  if  they  looked  back. 

"7.  I  had  returned  to  the  officers'  messroom 
when  the  submarine  submerged.  Commander  ARIIZUMI 
ordered  me  to  act  as  interpreter  in  questioning  the 
prisoners  who  had  been  taken  below.  The  Interrogations 
were  held  in  the  officers'  messroom.  He  first  questioned 
the  woman.  She  was  then  taken  to  the  forward  crews'  I 
quarters.  About  an  hour  later  I  went^to  that  room.  I 
asked  the  woman  if  there  was  anything  that  she  wanted.  j 
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she  wanted  a  cup  of 
She  told  me  that  she  w^s 
war  started j  that  she 
and  that  she  was  on 
While  I  was  talking  to  her 
came  in.  They  had 
said  to  me  in  Japanese 
I  did  not  tell  her  but 
to  hanoen.  It  was  then 


water,  so  I  brougi 
in  Jaran  for  some 
was  an  American  Red  Cross  worker 
her  way  to  Bombay,  I  think 
the  Senior  Officer  and  four  sailors 
two  rifles.  The  Senior  Officer 
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interpreted  that  statement  to  AKii^uMi,  nc  saxu, 

'Bakayaro  (fool),  this  is  war.’  The  Master  of  the 
TJisalak  also  asked  ARIIZUl^  to  be  kind  and  lenient  with 
the  crew  of  the  Master's  ship.  After  they  finished 
interrogating  him,  I  think  they  took  him  to  the  forwar4 
crews'  quarters.  I  saw  him  there  at  the  time  I  was 

talking  to  the  Rod  Cross  worker. 

"9.  \7her  ARIIZUlil  finished  interrogating  the 

Master  of  the  Dutch 'ship,  the  radio  officer  of  that  shfp 
was  interrogated  by  the  Communications  Officer  of  the 
submarine,  and  I  acted  as  interpreter.  Then  an  Engin¬ 
eering  Officer  was  interrogated  by  ^he  First  Officer  of 
ciihmnrlne.  I  never  saw  any  of  the  prisoners  after  J 
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Jiaval  Headquarters  had  Issued  an  order  that  everyone  on 
board  enemy  vessels  was  to  be  slain.  He  also  told  us  , 
not  to  tell  anybody  about  the  slaying  of  the  prisoners. 
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”12.  As  soon  PS  the  first  patrol  was 

finished  we  come  back  to  the  base  at  Penang.  V.Tien 

we  got  back  I  told  Commander  AKIIEUidl  that  I 

couldn' t  go  on  another  trip  because  I  was  suffering 

from  spinal  sclerosis,  and  I  am  supposed  to  wear  a 

cast.  He  told  me  if  I  didn't  go  I  would  be  court- 

martialed.  I  kna^i  I  could  not  be  court-martialed 

•  / 

because  I  was  a  civilian. 

"13.  Vve  left  Penang  on  the  second  patrol 
after  spending  about  three  weeks  there  making  repairs. 

This  second  patrol  continued  f^pm  early  June  until 
early  August  1944.  This  patrol  was  in  the  same  area 
as  the  first.  In  July  the  1-8  sank  the  SS  Nicolet.  ^ 

In  this  second  sinking  it  was  exactly  the  same  story 
as  in  the  sinking  of  the  Tjisalak  three  months  earlier. 

As  soon  as  the  submarine  fired  the  torpedoes,  it 
surfaced.  Upon  orders  of  Commander  ARIIZUIdl,  I  called 
through  the  megaphone  for  the  survivors  to  come  aboard 
the  submarine.  Again  survivors  were  stripped  of  all 
their  belongings  except  their  clothing,  v/ere  bound, 
end  sent  forward  under  guard-  to  sit  down  on  the  foredeck. 
There  were  about  80  survivors  who  came  aboard  the 
submarine.  After  the  Master  of  the  Nicolet  and  other 
prisoners  had  been  taken  below,  the  rest  of. the  survivors, 
according  to  what  I  heard  from  the  crew,  were  brought  __.i 
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The  llaster  of  the  Nicolet  was  questioned  oy  oommanaer 
ARIlZUikll,  the  radio  man  by  the  Conununlcations  Officer, 
end  the  engineer  by  the  engineer,  of  the  submarine. 

They  were  the  seme  people  who  did  the  questioning  on 
the  first  patrol.  Again  I  was  the  interpreter.  I 
heard  that  all  the  prisoners'  were  executed  aboard  the 
submarine,  except  the  Master  and  the  State  Department 
man,  and  the  only  prisoner  whom  I  later  saw  leaving 
the  submarine  was  the  State  Department  man.  The  State 
Department,  nan  was  thin  and  he6,  a  beard.  He  asked 
me  for  a  razor  but  the  Captain  told  me  I  could  not 
give  him  one,  and  I  tojLd  a' Petty  Officer,  who,  I 
think,  gave  him  a  razor,  rtold  the  State  Department 
man  that  he  would  got  along  better  if  he  would  . 
cooperate  more  with  the  Japanese  personnel.  He  thanked 
me.  This  was  while  we  were  anchored  at  Penang  but  I 
had  not  gotten  off  the  ship.  I  remember  we  brought 
v.o^u-  t.n  Jnnnn  in  the  1-8.  I  later  saw  him  at 
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of  the  executions  but 
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I  v/as  told  by  other  members  of  the  submarine  crew 
^  that  some  of  the  prisoners  that  were  taken  below 
^  were  beheaded  and  that  Commander  ARIIZUMI  did  some 
^  I  of  the  beheading  personally.  I  saw  the  Engine  Room 

4 

Divisional  Officer  wiping  blood  off  of  his  sword  after 
soiDC  of  the  executions  end  wash  his  hands  in  dls- 

6 

infecting  water. 

7 

"16,  Since  I  was  a  civlliuii  on  the  ship  and 

8 

^  also  because  I  was  a  Nisei,  I  \vas  not  trusted  by  many 
members  of  the  1-8  crev/  and  they  did  not  tell  me 

11  everything  that  happened. 

12  "17,  I  returned  to  Japan  on  the  1-8  in 

13  September  1944  and  resumed  iry  work  ns  a  civilian 
radio  monitor  at  the  Naval  General  Staff,  v^here  I 

Soon  after  I  reported  back 


worked  until  August  1945 
at  Kavrl  General  Staff  I  v/as  told  by  the  Chief  of  the 
Third  Section  not  to  relate  ny  experience  overseas. 

I  heard  later  that  Captain  ARIIZUMI  killed  himself 
at  the  end  of  August  1945.  I  have  read  in  ARIIZUMI’ s 
official  naval  personal  service  record- that  he  was 
promoted  to  Captain  in  October  1944, 

"18,  I  have  never  been  questioned  at  the 
Naval  General  Staff,  or  elsewhere  by  Japanese  Naval 
or  Foreign  Office  personnel  in  regard  to  the  events 
which  I  have  described  in  this  statement,  I  never 
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heard  that  any  of  the  members  of  the  1-8  crew  were 

1  ! 

questioned  in  regard  to  these  events  by  Japanese 

2 

Naval  or  Foreign  Office  personnel.  I  was  first 

3 

interrogated  in  regard  to  these  events  by  Lieutenant 

4 

^  V;,  Salter,  Royal  Naval  Volunteer  Reserve,  of  the 

6  Legal  Section,  General  Headquarters,  Supreme  Commander 

7  for  the  Allied  Powers,  on  13  June  19^7,  end  then  at 

8  later  dates  by  Mr.  Thomas  C.  Fisher  of  the  Legal 

9  Section,  GHQ,  SCAP. 

10  "Signed  Jiro,  NAKAHARA." 

You  may  cross-examine. 

12  the  PRESIDENT*  Mr.  Brannon.  . 


CLOSS-EXAlalNATION 


BY  MR.  BRANNON* 


Q  How  many  people  wc-re  killed  on  both  ships, 

16 

would  you  say,  Mr.  NAKAHARA? 

A  I  am  not  sure  about  the  exact  number  of 
IS 

orisoners.  but  I  am  sure  it  was  about  —  about  200. 

19 

Q  Well,  in  your  affidavit  I  understand  there 

21  were  a  hundred  on  the  first  ship  end  eighty  on  the 

22  second,  but  I  am  not  pressing  that  discrepancy. 

23  A  Well,  as  I  already  told  you,  I  am  not  sure 

24  about  the  exact  number  but  it  v/ns  a  rough  estimate. 

25  Q  Of  these  cany  unfortunate  people  I  understand 
youil  testiroory  to  be  thrt  you  did  not  personally  set 
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any  of  them  killed;  is  that  correct? 

A  Yes,  that  is  true. 

Q  And  you  have  stated  you  weren' t  trusted 
by  the  Japanese  members  of  the  crow  because  you 
wore  a  Nisei. 


Q  And  they  didn*  t  tell  you  everything  that 


Well,'  some  of  them  had  told  me. 

But  you  say  they  didn't  tell  you  everything 


that  went  on 


Q  So  that  it  is  entirely  possible  that  those 
people  7/erc  not  all  killed  os  you  have  stated  in  your 

i  I 

affidavit  from  the  hearsay,  is  it  not? 

A  V/oll,  os  far  as  I  know,  I  saw  two  prisoners 
-  I  sew  one  of  then  brought  back  to  Penang. 

Q  Did  you  see  everybody  that  loft  the  ship  after 

it  anchored? 

A  Do  you  mean  by  that  the  officers  and  crew 

I 

members  of  the  submarine? 

Q  Everyone. 

I 

A  Well,  not  ell  of  then. 

Q  Now,  Mr.  NAKAHAR;»,  you  were  about  22  years  old 


brought 


at  this  tine? 
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A  About  24,  I  guoss. 

Q  Japanese  count? 

A-  Yes,  sir. 

Q  And  being  a  Nisei  you  were  not  trusted  with 
secret  information  or  secret  assignments,  were  you? 

A  No*  , 

Q  Now,  are  you  prepared  to  toll  this  Tribunal 
with  any  certainty  that  you  know  of  a  Naval  order  that 
was  issued,  commanding  the  killing  of  survivors  of 

ships? 

A  Yes.  <  •* 

Q  Yes,  what,  Mr.  N/dCAHARA? 

A  I  can  say  that  Commander  ARIIZUMI  bad  orders 
from  the  Naval’ General  Staff  to  execute  all  survivors 

\ 

aboard  sunken  enemy  vessels. 

Q  What  I  mean  is  that  you  never  sow  any  official 

orders  Issued  by  the  Naval  General  Staff  or  the 
Navy  Ministry  commanding  the  killing  of  survivors 
of  enemy  vessels;  is  that  not  correct? 

A  I  have  never  seen  a  written  order  issued  by 

the  Naval  General  Staff.  , 

Q  As  a  matter  of  fact.  Commander  ARIIZUMI  would 

have  received  his  orders  from  his  Squadron  Commander 
and  the  not  the  Naval  General  Staff,  would  ho  not? 

A  That  —  well,  I  am  not  sure^about  that. _ 


CROSS 


NiJC/JIAR/. 


Q  In  other  words,  all  you  aro  testifying  to 
is  that  you  heard  the  Japanese  Commander  tell  some 
other  officers  at  moaltiuo,  and  also  tell  you  what 
he  told  you,  that  there  were  orders  from  the  Naval 
General  Staff  ordering  the  killing  of  survivors. 

A  Yes,  that  is  correct. 

Q  imy  do  you  think  the  Corar:iandcr  told  you  not 
to  tell  about  these  killings  if  it  was  in  compliance 
with  orders? 

A  It  nay  have  boon  that  it  might  be  troublesome 

Q  To  whoiri? 

*  I 

A  Well,  I  don't  know. 

Q  Well,  if  ,a  Japanese  officer  obeys  orders 
it  is  nothing  to  be  afraid  of,  is  it,  to  admit  that 
he  carried  out  his  orders?  • 

A  Well,  I  was  a  civilian  at  the  tire  and  I 
don't  know  about  that  because  I  was  not  an  officer. 


- 


NAKAHARA 


Q  ^hen  you  went  back  to  Tokyo  and  to  the  Naval 
General  Staff,  did  you  report  to  anybody  in  the  Naval 
General  Ptaff  concerning  this  matter? 

A  I  did  not  relate  my  experience  or  activities 
overseas  to  any  of  the  officers. 

Q  Do  you  know  whether  Commander  ARIZUMI  reported 
the  killing  of  these  people? 


Q  As  far  as  you  know,  then,  no  one  reported 
these  acts  to  any  one  in  Tokyo? 

H  AS  far  as  I  know,  no. 

Q  "Hiy  do  you  make  point  of  the  fact  that  you 
were  never  questioned  by  the  Naval  General  Staff  regard 
ing  the  events  you  have  described? 

A  "'ell,  we  went  to  Truk  Atoll  once,  and  when 
I  came  back  from  Truk  Atoll  the  Chief  of  the  Third 

9 

''action  told  me  not  to  relate  my  experience  overseas. 

Q  "''ell,  that  may  be  a  routine  security  matter, 
but  are  you  trying  to  tell  the  Tribunal  the  instruc¬ 
tions  were  given  to  you  to  prevent  you  from  revealing 
the  commission  of  atrocities? 

A  T  don't  think  so. 

c  Did  the  people  on  the  Dutch  ship  speak  Fnglish? 

A  Yes,  some  of  them  spoke  English. 

Q  All  of  them  that  you  Interrogated  I  presume 


CROSS 


NAKAHARA 


poke  T^glish? 


of  the  ship  and  the  radioman. 

0  “ow  long  did  your  submarine  stay  surfaced  during 
the  time  of  the  Dutch  ship  incident? 

A  I  can't  remember. 


Q  Can  you  give  us  an  estimate?  ”’88  it  an  hour, 


tv/o  hours? 


A  You  mean  after  the  sinking  of  the  Dutch  ship? 

0  After  taking  aboard  the  prisoners. 

A  It  may  have  been  an  hour  or  two  hours ;  I  am  not 


fR.  BRANNON 


THE  PRESIDENT:  Captain  Robinson. 

CAPTAIN  ROBINSON;  If  the  Court  please,  I  ask 


that  the  v/itness  be  excused  on  the  usual  terras 


THC  PRTSIDE^■T:  He  is  excused  accordingly, 
('^hereupon,  the  witness  v/as  excused.) 

CAPTAIN  ROBINSON:  This  concludes  Order  List 
10  of  prosecution  rebuttal  evidence. 

THE  PREPIDENT:  Hr.  Brannon. 

^R.  BRANI^ON:  "’e  bad  an  objection  to  the  docu 
ment,  the  affidavit  of  YOSHIDA,  and  at  the  time  we 
asked  that  he  be  called  for  cross-examination  the 
Tribunal  said  they  had  not  yet  decided  the  matter 


Might"  we 


among  them  and  would  rule  later 

ruling  now,  Mr.  President? 

TK^  PRT3SIDENT:  ”^e  are  not  in  a  position  to 

give  a  decision  yet,  Mr.  Brannon. 

Colonel  Morn^ne. 

COLONEL  MORNANE:  If  it  please  the  Tribunal, 
during  the  course  of  the  evidence  for  the  defense  in 
the  PO-  phase  and  during  some  of  the  individual  phases, 
a  number  of  Red  Cross  reports  were  put  in  evidenpe. 
':^ese  described  the  conditions  of  various  camps  as 
being  good.  In  addition,  during  the  evidence  of  some 
of  the  defense  witnesses,  evidence  was  given  of  con¬ 
versations  with  Red  Cross  representatives  wherein  the 
representative  expressed  satisfaction  at  the  condition 

of  camps  visited.  •. 

It  is  this  type  of  evidence  that  the  prosecu¬ 
tion  is  now  seeking  to  rebut.  I  invite  the  Tribunal's 
attention  to  the  fact  that  even  had  the  prosecution 
been  aware  of  these  Red  Cross  reports,  it  could  not 
.  _  j-,-- _ _  4-vio  r»t.o«emition ’ s  case  have  set  them 


down. 

KUDO,  Tadao,  pages  27,1^6-68,  called  during 
the  defense  PC'?  phase,  refers  to  visits  by  Red  Cross 
delegates  to  various  camps.  Including  one  to  shanghai 


prlsoner-of-wer  camp  on  lo  aueuav  =-• 

■0  say,  "The  delegates  oi  the  International  Te. 

,  after  visiting  vaT-lous  comps  es  men 
the  conditions  there  were 


Committee 

above,  reported  that 
"favorable,”  or  excellent." 

SA’tADA,  P.higeru,  pages  ?7,4-4.2-71,  was  also 

called  during  the  prisoner-of-wer  phsse.  Fe  was 
Commander  of  the  13th  Army  at  r.hanghrl  until  October, 
lf^42.  Fe  gave  general  evidence  of  the  good  treatment 
of  prisoners  of  war,  and  went  on  to  say,  "The  prisoner- 
of-war  camp  was  properly  equipped  and  properly  managed. 
Hr.  Egley,  a  S'..lss,  delegated  by  tl.e  International  Hed 
Cross  to  inspect  the  camp,  was  highlv  delighted  after 
he  had  Inspected  the  camp,  and  immediately  after  his 
visit  to  the  camp  took  the  trouble  of  writing  me  a 
letter  of  thanks." 

Wh  the  permission  of  the  Tribunal  the  prose¬ 
cution  proposes  to  tender  official  Japanese  documents 
to  show  thalj  \he  visit  to  this  camp  was  delayed  from 
April  until  August  for  the  purpose  of  ensuring  that  the 
prisoners  of  war  would  make  no  complaints  and  of  pre- 

f.hP  rmn  for  insoectlon.  This  would  explain  and 


i 

I 
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page  31,790.  The  first  document  i?  document  No. 
1552,  Item  30.  It  Ip  a  telegram  dated  10  April  19^2 
from  PO’7  Information  Bureau  to  Chief  of  Staff  13th 
Army.  I  tender  that  document  in  evidence. 

TP^  PRESIDENT:  Is  there  any  objection? 

Admitted  on  the  usual  terms. 

CLffiK  OF  THE  COURT:  Prosecution  document 
1552,  Item  30,  will  receive  exhibit  No.  3843. 

(’Thereupon,  the  document  above 
r<;ferred  to  v/as  marked  prosecution  exhibit 
3P43  and  received  in  evidence.) 

COLONEL  MORNANE:  It  contains  two  paragraphs, 
both  of  which  I  shell  reed, 

“1.  Although  permission  had  been  requested 
some  time  ago  by  the  Swiss  Consul-General  in  Shanghai 
end  the  representatives  of  the  International  Red  Cross 
Committee  to  inspect  the  Shanghai  P.O.T.  Camps  and 
report  on  its  condition  to  the  nations  concerned  after 
having  personal  talks  with  the  prisoners  of  war,  in 
consideration  of  the  fact  that  the  preparation  and 
equipment  of  the  camp  had  not  been  completed  at  that 
time  so  soon  after  the  fighting,  we  have  kept  it  post¬ 
poned  until  this  day. 

"2.  It  is  our  presumption  that  you  have  com¬ 
pleted  arrangements  by  now  and  so  in  accordance  v/ith 


Inspection  of  our  Shanghoi  P.  0.  Camp  In  the  near 
future.  Please  let  me  knov/  your  opinion  on  the  matter 
as  soon  as  possible.” 


fr* 


document  Is  IK-  document  no. 

.ply  to  the  previous  exhibit.  It  Is 
,  I  tender  It  in  evidence. 

WT:  No  objection?  Admitted  on  the 


usual  terms 


ferred  to  was  marKeo  --- 

■>8^3-A  and  raceived  In  evidence.) 

COLOKBL  MOP.NANE.  1  vUl  no" 

that  document : 

"Aa  to  the  inapection  of  the  caw  hv  the  .-wise 
Consul-General  In  chanahal  and  the  representatives  of 
the  International  Red  Cross  Cosmltteo,  I  an  of  the 
'opinion  that  It  should  he  Postponed  for  a  .hlle  because 
the  arransenent  of  the  caws,  such  as  the  dispensary, 
slck-roon.  kitchen,  bath  and  other  Places  concerned, 
are  not  yet  completed,  and  also  the  fact  that  a  part  o 
the  prisoner  of  .ar  room  Is  being  renovated.  Besides 
these  things  the  present  mental  attitude  of  the  prisoners 

is  not  reasonable.". 

Hy  next  document  Is  IPS  document  No.  1552, 

Item  It  IS  from  the  Prisoner  of  War  Information 

^  -X.  i^t.h  Army,  and  is  In  reply 


to  the  previoue  exhibit.  It  Is  dated  l6  April  1942. 

I  tender  It  in  evidence. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT;  Prosecution  document  15?2, 

Item  35,  will  receive  exhibit  No.  ?843-B. 

(V/h^reupon,  the  document  above  re- 

ferred  to  eas  marked  prosecution  exhibit  No. 

3843-B  and  received  In  evidence.) 

_ _  wrxTJMAMtr.  T  Tirnnose  to  read  the  second 


Vice-Hfnlster  of  War,  which  contains  - - 

letter  of  27  Harch  1942  from  Bwlss  Klnlster,  request¬ 
ing  permission  to  visit  Shanghai  prisoner  of  war  camp, 
and  the  second,  dated  27  April  1942,  is  a  draft  reply 
of  Vice-Minister  of  War  to  the  Foreign  Minister.  , 

tender  this  document  in  evidence. 

THE  PREMDENT:  Mr.  Freeman. 

KR,  FREBIAH!  If  the  Tribunal  please,  having 
presented  the  P.o.W,  phase  In  the  defense  case,  I  ob¬ 
ject  to  this  doounent  on  the  grounds  of  Its  authehticlt; 

and  its  value. 

THE  PREBIDENT:  There  is  no  certificate  before 


to  thoge  bureaus  within  the  War  Ministry  before  dispatch 
ing.  however,  even  when  the  Japanese  copy,  which  is  a 
copy  of  a  copy  of  the  original  that  is  on^file  with  the 
Clerk  is  examined,  all  places  for  seals  are  blank. 

Further,  it  is  not  clear  whether  this  document 
was  drafted  by  the  13th  Army  or  the  War  Ministry,  if  by 
either.  There  is  not  even  any  name  as  to  the  individual 
who  drafted  the  document. 

I  am  further  informed  that  after  the  Arbitra- 
tion  Board  checked  it,  there  are  several  deletions  and 
insertions  in  the  English  that  do  not  appear  in  the 
Japanese  copv.  On  this  basis,  the  authenticity  of  the 
document  has  not  been  established,  and  its  value,  cer¬ 
tainly,  could  be  very  little,  if  anything,  for  the 
Tribunal .  ^ 

COLONEL  HORNANEt  If  the  Tribunal  pleases,  as 
I  understand  my  friend's  objection  it  is  really  to  the 
document,  which  was  originally  part  of  exhibit  1552. 

That  is  a  file  of  documents  certified  to  by  an  official 
of  the  Prisoners  of  '^ar  Information  Bureau  as  forming 
part  of  their  official  file.  It  is  not  suggested  by  the 
prosecution  that  it  is  necessarily  anything  more  than 
an  information  copy  which  had  'been  given  to  the  Informa¬ 
tion  Bureau  in  the  normal  course  of  events. 


As  the  Tribunal  will  recall,  a  Japanese  order 


for  the  destruction  of  documents,  exhibit  2000,  will 


account  for  the  absence  of  quite  a  number  ef  original 
documents. 

As  a  clrculatlve  copy,  you  would  not  expect  it 
to  bear  any  seals,  but  the  heading  of  It  bears  a  date 
purporting  to  show  that  It 'was  submitted  on  23  April 
19^2,  and  that  would  lead  to  the  conclusion  that  this, 
at  all  events,  purports  to  be  a  copy  of  what  was  an 
original  document.  As  I  understand  ray  friend,  he  is  not 
making  any  allegation  that  the  copy  which  is  before  the 
Court  is  other  than  a  copy  of  what  he  calls  a  copy 
which  was  originally  in  the  file,  1552. 

I  have  no  knowledge  of  any  decision  by  the 
Arbitration  Board ,  but  presume  that  in  any  event  they 
would  report  it  to  the  Tribunal. 

1!R.  FREEliAN:  If  the  Tribunal  please,  I  am 
questioning  the  correctness  of  the  English  translation, 
even  of  the  copy,  and  Captain  Kraft  of  the  Arbitration 
Board  has  seen  the  translation  and  the  Japanese, and 
if  the  Tribunal  wishes  his  report  he  can  make  it  how. 

THE  PRF^IDENT:  Captain  Kraft. 


v-w 


^  i  i  fl  l^l  -  -  I - 
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LANGUAGE  ARBITER  (Captain  firaft):  If  the 
Tribunal  please,  I  v/ish  to  say  rn  behalf  of  the  Lang¬ 
uage  Boai*d  that  it  objects  to  being  quoted  from  the 
lectern  here  by  any  other  than  itself.  Ve  wish 'to 
make  any  decisions  regarding  copies  ourselves.  In 
regard  tc  the  correctness  of  the  translation  as  sub¬ 
mitted  to  us,  the  word  *copy"  has  been  left  off  of 
the  English. 

The  third  line  of  the  English  copy,  "Decision 
authorized  by:  Vlce-j4inlster"  gives  the  wrong  im¬ 
pression  because  in  the  Japanese  it  is  a  form  which 

0 

says  "Decision  authorized  by  Vlce-ilinister, "  but  it 
doesn’t  have  the  Vice-iainister's  authorization  there. 
It  would  appear  that  the  authorization  has  been  given 
there,  but  it  has  not.  From  the  English  it  would 
appear  so. 

The  fourth  line,  "Action  authorized  by: 

V^ar  Ministry"  is  also  a  form  which  says  "Action 
authorized  by."  "War  *iiinistry"  does  not  appear  in 

the  Japanese.  That  is,  it  does  not  appear  that  it 

\ 

is  authorized  by  the  Var  iulnlstry. 


Another  item  that  is  omitted,  "draft  copy 


THE  IdONITlR:  Captain  Kraft,  could  you  give 
us  the  Japanese  for  that?  For  v/hat  line  in  the  Eng- 
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llsh? 

LANGUAGS-  ARBITER  (Captain  Kraft):  It  Isn't 
in  the  English. 

IHE  ia^NITOR:  Give  us  the  Japanese  word  for 
it. 

LANGUAGE  ARBITER  (Captain  Kraft):  Let's  see 
I  don't  knov.'  as  I  remember  the  exact  Japanese  word. 

THE  PRESIDENT:  Colonel  ilornane,  do  you 
think  it  is  worthwhile  wasting  all  this  time  of  the 
Tribunal  .over  a  document  of  this  type? 

COLONEL  140RNANE:  Oh,  no,  sir,  I  do  not; 
and  I  did  not  realize,  of  course,  that  this  would 
happen.  The  document  only  completes  the  story,  and 
I  am  quite  willing  to  leave  it  off  rather  than  waste 
the  time  of  the  Tribunal. 

THE  PRESIDENT:  You  withdraw  it? 

COLONEL  iaORNANE:  I  withdraw  it. 

Now,  if  the  Tribunal  please,  in  the  course 
of  the  ITAGaKI  defense  phase,  throe  of  the  Red  Cross 
Reports  admitted  in  evidence  (exhibits  3308,  3309,  * 
and  3310,  at  pages  30,174-90)  referred  to  POW  Camps 
in  Korea,  their  general  effect  oeing  to  establish 
the  conditions  at, those  camps  were  good.  In  eidilblt 
3310,  which  refers  to  a  visit  to  the  First  Branch  of 
the  V/ar  Prisoners  Camp  in  Korea  on  30  December  1944, 


25 


wing  appears;  "V^e  had  an  interview  in  the 
of  the  Comi'.andant  of  the  Internment  Camp 

,  Captain  idac  Gyl 
Officer  belonging  to  the 


presence 

with  liajor  Yilliaia  George  Holohan 
Bray  and  Non-Coomissioned 
Headquarters,  Gardener.  Major  Holohan,  who  is  an 
Englishman,  expressed  his  gratitude  to  the  camp 
(Officials.  He  regretted  for  his  having  failed  tp 
express  his  thanicfulness  the  last  time  when  the  repre¬ 
sentative  visited."  This,  although  forming  part  ofi 
the  exhibit,  was  not  read  into  the  record^,  but  still 

cc^nstitutes  part  of  the  evidence. 

The  previous  visit  to  this  camp  was  onil6 

November  1943  (exhibit  3140,  at  page  27,949.)  ,  • 

The  prosecution  seeks  permission  to  produce 
'evidence  to  show  that  on  the  occasion  of  the  Red  Cross 
Representatives  visit  on  l6  November  1943,  the  offi¬ 
cers  and  N.C.O.  referred  to  above,  actually  made 
complaints  to  the  Red  Cross  representative  and  as  a 
result  were  punished  by  solitary  confinement.  '  Such 
would  raise  an  Inference  that  the  men  in 


^fl^rs  and  the  Red  Cross  Representative  on  lb 
November  1943,  (exhibit  3307),  «as  put  in  evidence 
but  no  report  was  given  as  to  any  interview  with  the 
officers  previously  mentioned.  It  is  also  signifl 
cant  that  in  exhibits  3308  and  3310  a  full  report  is 
given  as  to  camp  conditions  whilst  exhibit  3309  con 

fines  itself  to  accounts  of  interviews. 

The  evidence  I  tender  is  an  affidavit  made 
for  another  purpose  in  Western  Australia  oh  the  6th 
of  August,  1947*  two  months  before  the  Red  Cross  re¬ 
ports  deferred  to  were  admitted  in  evidence. 

I  tender  IPS  document  No.  3176,  the  afflda’ 

of  Ctcll  Raymond  Farley. 

SASAGAWAI  ,  If  the  Tribunal  please, 

SASAOAWA  on  beha:i,f  of  the  defendant  IIAGaKI. 

First  of  all,  I  object  to  the  Introduction 
of  this  document  as  the  affiant  Is  not  produced  for 
cross-examination.  I  do  not  think  It  Is  necessary 
to  deal  »lth  the  necessity  of  production  of 


for  me 

much  witness  as  the  iriDunai.  luia  w.e  - 

asked  production  of' the  witness  unless  upon  reasonable 
grounds.  This  affidavit  Is  produced  for  the  purpose 
of  'rebutting  the  Red  Cross'Representatlve' s  report  on 
Korean  Camp  ~  ROW  camps,  which  report  the  Tribunal 
V  _  k...-.-,.,  conditions  and  treatment 


the  detailed  good  conditions  oi 
and  in  very  short  and  vague 
,  the  Court  will  see  in 

port,  "Apparently  in  the 
the  interview  lasted  they 
the  representative  the  poor 
1,"  That  is  the  only  word 

Red  Cross  report, 

to  this  document  as  the 
nothing  but  hearsay 


paragraph  five,  the  laeeer 
short  space  of  tine  while  1 
were  able  to  impress  upon  • 
condition  of  the  prisoners 
appearing  rebutting  the 

Secondly,  I  object 
second  half  of  the  statement  is 
of  third  or  fourth  degree  remoce. 

Thirdly,  1  object  to  thi  introduction  of 
this  affidavit.  He  states  the  conditions  and  treat- 
n,ent  In  very  general  terms,  and  no  concrete  evidence 
this' part  I  have  already  said;  but  no  concrete  evl- 
_ e--  the  TSPort  of  the  Red  Cross  Repre- 


further?  You  have  had  a  lot  to  say  already,  Colonel, 

I 

COLONLL  LiORNaNE?.  Yes,  v/lth  regard  to  one 
matter  where  I  think  my  friend  may  have  unintention¬ 
ally  nislec.'  the  Tribunal.  He  refers  to  exhibit  3308 
v/hich  refers  to  the  visit  to  the  prisoner  of  war 
camp  in  1542,  not  to  1943,  and  there  is  no  detailed 
Red  Cross  report  covering  the  visit  of  1943, 

10?.  SiiSAGAWA:  The  Court  will  —  may  I 

speak? 

THE  PRESIDENT:  V-Tiot  do  you  want  to  say? 

'  liR.  SASAGAV/A:  I  was  going  to  say  that  there 
is  a  report  of  1943  about  the  visit  to  the  caup  in 
Korea,  and  there  the  prisoners  clearly  stated  that 
conditions  are  very  good  and  they  are  very  thankful 
to* the  camp  commandant.  And  that  is  3309,  sir, 

THE  PRESIDiWT;  By  a  majority,  the  objections 
are  overruled  and  the  document  admitted  on  the  usual 


terms, 

% 

CLERK  OF  THE  COURT:  Prosecution  document 
3176  will  receive  exhibit  No,  3844, 

■  Cv*hereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  3844  and  received  in  evidence,) 

THE  PRLcIDENT:  I  think  we  sll  fear  we  are 
spending  a  lot  of  tine  on  what  nay  oe  classed  as  rag 


We  will  recess  for  fifteen  minutes, 

(Vhereupon,  at  1445,  a  recess  was 
taken  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows!) 


The  Internr.tioncl 


MARSHAL  OF  THE  COURT 


^llitcry  Tribum.l  for  the  Per  Erst  is  now  resu:.xd 


THE  PRESIDENT:  The  Trlbuncil,  by  c  nojorlty, 
hrs  decided  thrt  It  is  not  neccssrry  to  coll  the 
witness  YOSHIDA  for  further  re-cxcninction.  lie  do 


not  think  thet  the  aetter  is  of  sufficient  iciportcnce 


to  wrrrrnt  thet  course 


I  cssur.c  your  Honor  neons  for 


MR.  FURNESS 


cross-excaint  tion 


THE  PRESIDENT:  Thrt  is  right.  I  srid  that 


inrtion 


for  further  cross-ex: 


Colonel  f.Iornrnc 


COLONEL  MORNANE:  I  propose  to  reed  pnrf.grcph 
5  of  this  exhibit  if  the  Cour.t  plecscs: 

"I  reaenber  cnother  incident  which  hepnened. 
on  or  r.bout  the  15th  Novcr.bcr  194-3  when  c  representa¬ 
tive  of  the  Intern?  tionrl  Red  Cross  node  r.  visit  to 


Jinsen  Cenp.  We  ell  hrd  sone  knowledge  of  the  pro¬ 
posed  visit  fron  infornrtion  gained  by  the  prisoners 
fron  various  sources  r.nd  else  fr-oa  the  hasty  efforts 
of  the  Japanese  to  make  the  Caap  look  r.  little  norc 
presentable  then  it  usually  was.  The  representrtlve 
duly  arrived  —  ho  v/as  not  r  Jrpeuese  —  and  v/rs  shown 
around  the  canp.  The  Cenp  Corjr.r.ndant  colled  up  Major 
Holohcn,  Captain  MocGillivrry  end  Y/arrrnt  Officer  Clapp 


(all  persons ’fror.  on  English  reginent)  to  interview 
the  Red  Cross  ropresentctlve  in  the  Japanese  lines. 

As  representatives  of  the  prisoners  these  officers  had 
a  long  list  of  coiiploints  which  they  intended  to  place 
before  the  Red  Cross  representative  if  possible  but 
after  being  taken  to  the  interview  they  were  prevented 
by  the  Japanese  in  charge  fren  saying  anything  uoro  . 
than  a  few  words  and  the  interview  closed  very  abruptly 
rs  far  as  they  were  concerned.  Apparently  in  the  short 
space  of  tluc  while  the  interview  lasted  they  were  able 
to  inpress  upon  the  representative  the  poor  condition 
of  the  prisoners.  Two  days  afterwards  the  three 
prisoners  above  were  sunnoned  to  the  Japanese  lines 
to  appear  before  OKAZAKI  the  Conp  Corxiandcnt.  He 
charged  then  v/ith  naking  untrue  statenents  to  the  Red 
Cross  representative  and  then  sentenced  then  with  terns 
of  solitary  confinenent  as  follows: 

Major  Holohen  10  days 
Captain  MacGilllvray  and  Varront  Officer 
Clapp  2  days  each," 

Colonel  Woolworth  v/111  now  follow,  if  the 
Tribunal  please. 

THE  PRESIDENT:  Colonel  V’oolworth. 

UR.  WOOLWORTH:  If  the  Tribunal  please: 
Prosecution  offers  in  rebuttal  IPS  docunent 


ed  "Hatter  relating  to  the 
Office  Concerning  Japanese  Rcsid 
’  Countries  end  Eneny  Nationals  Residing 
The  attached  ccrtificcte  of  HAYASHI, 
rchives  Section  of  the  Foreign 

Ministry 


Estehllshnent  of  rn 
ing  in  Eneny 
in  Japan."  ' 

Kroru,  Chief  of 

Ministry  shov/s  this  office  in  the  Foreign 
was  established  through  the  sanction  of  14  Kovenber 
1942  and  began  its  duties  1  Deceuber  1942, 

This  document  inplcnents  Article  I  of  the 
Inpericl  Ordinance  relating  to  the  organlzction  of 
the  Foreign  Ministry,  exhibit  76.  Paragraphs  3  end 
A  nf*  t-hr  and  Dorogrcph  3  of  "Data"  cccomoeny' 


A 


38,170 


JIS 


with  prisoners  of  wer,  r.sidc  fron  conducting  corres¬ 
pondence,  transcript  15,530. 

THI  PRESIDEHT:  Major  Furness. 

MR.  FURNxSS:  If  the  Court  please,  the  defense 
objects  to  the  sdnission  of  this  docunent  and  of  the 
certificates  attached  thereto.  It  is  on  its  face  a 
draft.  I  call  attention  to  the  first  word  of  the 
title  which  I  believe  was  onitted  in  referring  to  the 
document  by  the  learned  prosecutor. 

THE  PRESIDENT:  It  also  states  it  was  approvt'd 

on  November  14,  1942. 

UR.  FURNESS:  It  does  not.  It  has  on  its 
face  •’draft,"  and  the  "approved"  applies  to  the  draft. 

THE  PRESIDENT:  It  also  has  that  on  its  face 
on  the  same  sheet  thet  it  has  "draft,"  approved  on 
that  date  and  the  certificate  bears  that  out. 


to  — 


MR.  FURNESS:  If  your  Honor  will  allow  me- 


THE  PRISIDENT:  Vc  are  wasting  a  lot  of  tine 


on  very  snail  objections  which  cannot  succeed  eventually. 

UR.  FURNESS:  It  aepears  it  was  only  approved 
and  drafted  by  the  Chief  of  the  Second  Section  of  the 
Treaties  Bureua.  The  certificate  V/hich  is  attached 
I  assume  is  a  substitute  for  the  certificate  which  was 
originally  attached.  It  says  merely  It  was  approved  by 


higher  office.  It  does  not  oppenr  exi  x-xx  wix.-v 
higher  office  wos.  It  docs  not  cpperr  thet  any  sanctic 
wcs  given.  The  certificate  which  soys  it  hcgr.n  its 
duties  is  not  a  certificate  as  to  document;  it  is 
0  certificate  as  to  fact  and  is  not  proper  in  this 
form  in  any  way. 

H/.YASHI  v/cs  not  Chief  of  the  Archives  Section 
on  14  November  1942  as  oppenr s  from  his  testimony  on 
record  22,780.  This  is  in  no  sense  a  regulation  as 
referred  to  by  the  prosecutor.  It  is  merely  a  draft 
and  docs  not  set  up  whrt  the  functions  of  this  bureau 
eventually  were.  I  submit  it  cannot  be  accepted 
as  proof  to  rebut  any  testimony  of  SUZUKI  who  was 
colled  os  a  witness  by  the  prosecution,  who  was  not 
asked  any  questions  on  redirect  and  whose  testimony 
was  characterized  by  the  President  of  the  Tribunal 
os  most  important.  Ho,  himself,  testified  that  the 
_ _ _  __  nnnn  of  hls  burcBU  wos  Bureau  in  Charge 


Mh.  WOOLWOKTH:  If  the  Tribunal  piease, 

18  no  allegation  that  this  regulation  was  approved 
by  the  Cabinet.  I  think  it  was  distinctly  stated  by 
the  witness  SUZUKI,  Tadakatsu,  that  he  was  in  charge 
of  the  office  concerning  Japanese  residing  in  enemy 

les  and  enemy  nationals  residing  in  Japan.  Fur 

chief  of 


thermcre,  he  testiriea  ne  - - 

such  bureau  and  it  had  been  a  bureau  not  befc 

existence. 

Furthermore,  the  approval  of  this  r< 
was  not  essential  by  the  Cabinet.  It  is  a  mi 
In  the  jurisdiction  of  the  Foreign  Office,  a 
which  had  formerly  been  handled  by  the  Treaties  Bureau 

as  appears  from  the  evidence  in  the  case, 

'MR.  FURNESS:  I  must,  if  your  Honor  please, 

correct  one  misstatement  of  the  record  by  .the  prosecu¬ 
tor.  I  refer  to  page  12,830  in  which  SUZUKI  testified 
that,  I  quote  "The  correct,  name  of  the  bureau  over 
which  I  presided  was  the  'Bureau  in  Charge  of  Japanese 
Nationals  in  Enemy • Coun tr ie s. And  I  wish  to -state 
definitely  that  that  is  the  only  testimony  that  he^ 
taocfprdine  the  name  of  his  Tsuroau,  and  I  have 


CLERK  OF  THij  COURT:  Prosecution  document  3337 

will  receive  exhibit  No.  384^5* 

(V/hereuponj  the  document  above  re¬ 
ferred  to  was  marked  prosecution  exhibit  No. 

3845  and  received  in  evidence.) 

THE  PRESIbENT:  You  are  not  going  to  road  it 

all,  are  you,  Colonel? 

MR.  WOOLWORTH;  "Drafted:  November  12,  1942 
Approved:  November  14,  1942  Section  2  of  the  Treaties 
Bureau." 

I  will  read  the  first  paragraph  and  part  of 

[  section  1  and  part  of  the  data. 

"In  the  present  Greater  East  Asia  War,  the 

Foreign  Ministry  finds  it  necessary  to  ensure  the  pro¬ 
tection  of  Japanese  interned  in  enemy  countries  and 
also  make  the  world  aware  of  Japan's  moral  principles 
by  treating  the  enemy  nationals  under  our  Jurisdiction 
_ _ Q  -Pnir  nnd  iust  manner.  Since  the  . 


'Vs 


a  new  office  be  established  under  the  direct  Jurisdic 
b^on  of  the  Vice  Minister,  and  composed  mainly  of 
repatriated  diplomats;  and  have  this  office  deal  with 
the  aforementioned  matter. 

"We  hereby  request  your  approval. 

"I.  Work  to  be  handled  by  the  new  office. 
(Full  liaison  shall  be  maintained  with  bureaus  and 
sections  concerned.)" 

I  turn  to  sub-paragraph  3  of  section  1  on 


"(3)  Matters  relating  to  enemy  nationals 
who  are  internees,  prisoners  of  war,  or  Interned  in 
concentration  camps  under  Japanese  jurisdiction. 

"Looks  after  business  related  to  the  treatment 
(clothes,  food,  living  quarters,  inquiries  and  answers 
as  to  safety,  communication  of  the  'list’  (T.N.  of  their 
names),  appointment  of,  and  calls  on,  the  nation  re- 
presenting  their  Interests  and  the  delegation  of 
the  International  Committee  of  Red  Cross,  communications 


relief,  labor,  punishment,  repatriation,  etc.)  of 
the  above-mentioned  enemy  nationals.  Among  the  above 
mentioned .business  shall  be  included,  replying  to  pro 
posals  from  enem;'  countrios  and  other  sources. 

"(4)  In  dealing  with  the  above-mentioned 
business,  shall  handle  negotiations  with  and  guidance 


to  the  interest- protecting  power,  Interna tlonal  Com¬ 
mittee  of  the  Rod  Cross  or  Vatican,  and  to  give  guid 
ance  to  relief  bodies  at  homo  and  abroad." 

I*  turn  new  to  page  3* 

"Data  for  Explaining  at  Cabinet  Meeting 
re  Interned  and  Prisoner  of  War  Duties  (November  19, 


"The  Feroign  Ministry  has,  with  Minister 
SUZUKI  who  returned  recently  to  Japan  from  Egypt  and 
who  has  been  ordered  to  engage  temporarily  in  Foreign 
Ministry  duties  -  as  their  chief,  arranged  to  have 
several  diplomats  and  consulate  members,  who  hove  re¬ 
turned  to  Japan  from  enemy  countries,  engage  in  the 
following  duties,  maintaining  liaison  with  the  Bureaus 
and  Sections  concerned: 

"1)  Duties  regarding  investigations  and 
improvement  of  the  conditions  of  Japanese  held  as 
internees,  concentration  camp  internees  or  prisoners 
of  war  in  enemy  countries." 

I  turn  to  paragraph  3* 

"3)  Business  relative  to  the  prisoners  of 
war,  internees  or  enemy  countries'  nationals  who  are 
now  in  concentration  camps  as  internees  within  the 
Influence  of  Japan. 

\ 

"Business  will  be  handled  pertaining  to  the 


to  the  interest- prctootlng  power,  InternotionDl  Com¬ 
mittee  of  the  Rod  Cross  or  Vatican,  and  to  give  guid 
ance  to  relief  bodies  at  homo  and  abroad.” 

!•  turn  new  to  page  3»  ‘ 

"Data  for  Explaining  at  Cabinet  Meeting 
re  Interned  and  Prisoner  of  War  Duties  (November  19, 


"The  Feroign  Ministry  has,  with  Minister 
SUZUKI  who  returned  recently  to  Japan  from  Egypt  and 
who  has  been  ordered  to  engage  temporarily  in  Foreign 
Ministry  duties  -  as  their  chief,  arranged  to  have 
several  diplomats  and  consulate  members,  who  hove  re¬ 
turned  to  Japan  from  eneioy  countries,  engage  in  the 
following  duties,  maintaining  liaison  with  the  Bureaus 
and  Sections  concerned: 

"1)  Duties  regarding  investigations  and 
improvement  of  the  conditions  of  Japanese  held  as 
Internees,  concentraticn  camp  internees  or  prisoners 
of  war  in  enemy  countries." 

,  I  turn  to  paragraph  3» 

"3)  Business  relative  to  the  prisoners  of 
war,  internees  or  enemy  countries’  nationals  who  ore 
now  in  concentration  comps  as  internees  within  the 
influence  of  Japan. 

"Business  will  be  handled  pertaining  to  the 


•  vl 


treatment  of  enemy  nationals,  the  visit  by  the  roproson 
tetives  of  the  interest-protecting  powers  or  by  the 
members  of  the  Red  Cross  Society's  International  Ccra- 
mitteo,  shipments  from  enemy  countries  of  relief  sup¬ 
plies  and  remittance  of  m(-ney,  inquiry  and  information 
as  to  the  status  of  the  persons  affected. 

"The  above  business  includes  such  Jobs  as 
dealing  with  pretests  or  any  other  representations  that 
may’ be  submitted  by  enemy  countries  and  others." 

The  prosecution  offers  in  rebuttal  IPS  docu¬ 
ment  No.  3356,  which  is  oxcerpt  from  the  interrogation 
of  HASHIMOTO,  Kingoro,  of  17  January  1946,  which  con¬ 
tradicts  the  testimony  of  defendant  HASHIMOTO  as  to 
the  shelling  of  the  British  ship  "Ladybird,"  appearing 
at  transcript  page  28,796,  wherein  he  stated  the 
shelling  of  the  "Ladybird"  was  by  mistake  end  the 
testimony  of  defense  witness  OBATA,  Minoru,  appearing 
in  transcript  at  pages  28,769-76,  wherein  he  quoted 
a  different  order  from  Lieutenant  General  YANAGAWA, 


and  stated  the  shelling  started  before  dawn. 

MR.  HAYASHI:  HAYASHI,  representing  the 
accused  HASHIMOTO. 


I  object  to  this  document.  The  cc-ntents  of 
this  document  ore  practically  similar  to  those  put  in 
in  court  exhibit  258,  transcript  page  3»466.  It 


381,178 


contains  no  facts  which  may  rebut  the  numerous  evi¬ 
dence  which  has  been  produced  in  this  Court  heretofore. 
It  is  unnecessarily  repetitive,  rnd  I  object  to  its 
presentation. 

MR.  WOOLWORTH:  If  the  Tribunal  please,  I 
admit  that  parts  of  this  document  are  repetitive, 
but  in  order  to  complete  the  cc  ntinuity  I  had  repro¬ 
duced  the  whole  of  his  answer  Instead  of  Just  part  of 
it  v/hich  boro  the  number  exhibit  258.  The  port  which 
was  omitted  in  258  contradicts  the  testime ny  of  the 
witness  OBATA  in  important  details  and  contradicts  the 
testimony  of  HASHIMOTO  on  his  direct  examination. 


TIE  PRESIDENT: 


novi  boing  prusentod  to  tho  Court,  I  fine  the  o  o 
Ing  words.  It  says:  "...  It  turned  out  to  be  th« 
British  gun-bor.t,  ‘Ladybird.'"  This  shows  that  tho 
bombardnent  of  the  vessel  was  a  v’.istako.  Moreover, 
that  the  bonbing  of  Ladybird,  that  the  shelling  of 
Ladybird  was  due  to  heavy  fog’ is  nndo  clear  in  the 
various  documents  exchanged  betwocm  tho  Japanese  an 
rT,^v..rnn..nts.  which  Were  made  exhibits  in 


norJis  that  Deenuso  T<ne  “e.u  -—0 - ^ 

was  barely  able  to  see  the  surface  of  tho  river,  and 
therefore  when  the  Ladybird  approached  his  vision  he 

found  that  it  was  an  English  boat. 

THE  PRESIDENT:  By  a  majority  the  objection 
is  overruled  and  the  document  admitted  on  the  usual 
terms. 

CLERK  OF  THE  COTOT:  Prosecution  document 
3356  will  receive  exhibit  No.  3846. 

(Whereupon;  the  document  above 
referred  to  was  marked  prosecution  exhibit 


in  ovidonce.) 


No.  3846  and  rocoived 

luR.  WOOLWOnTII:  (riocding) 

"Excorpt  fron  Interrogation  of  HASHIliOTO, 

Kingoro,  17  January  1946.  . 

"Q  Under  whose  orders  did  you  act  \vhon  you 

shelled  the  Ladybird?" 

Onitting  the  first  sentence: 

«A  .  .  .1  believe  these  orders  woro  issued  two 
days  before  the  fall  of  Nanking.  I  believe  that  was 
about  the  10th  of  Docenber  1937.  Those  orders  were 
received  about  0200  when  I  was  about  5  or  6  kilos 
downstrean  fron  Wuhu.  Having  received  the  orders 

I  returned  to  Wuhu  and  prepared  ry  guns.  The  next 

fnfT  bound  and  when  the 


Mr.  One to  will 


THE  PRESIDENT:  Mr.  Onoto. 

MR.  ONETO:  Mr.y  it  plec.se  the  Court,  rt 

is  rade  now  to  order  of  list  No,  11-A. 

I  offer  in  evidence  IPS  docunent  No.  3. 

dr. tod  8  August  19^0,  sent  fr< 
the  Arnistice  Connission,  by 

It  refers  to 
1  Huntzigor  to 


This  is  a  tele^rm 
V.’iesbadon,  seat  of 
Hencke  to  the  Gernan  Foreign  t 
r.  connunication  fron  the  Frun( 

General  Stuelpnagel. 

This  docunent  is  offi 
statement  of  the  accused  TO JO 
stationing  of  troops  in  North 
the  two  aspects  of  the  southern  policy,  deternineo 
on  27  July  1940,  "were  intended  tr>  bo  attained 
through  peaceful  neans  until  pressure  fron  America, 
Britain  and  the  Netherlands,  against  Japan,  resulted 
in  unforeseen  practical  dovolopnonts."  Transcript 

36,197  to  -36,198. 

m,  BLEVTLTT:  If  the  Tribunal  please,  this 
docunent  purports  to  bo  a  diplomatic  Gorman  opinion 
before  the  negotiations  wore  concluded,  and  we  submJ 

that  the  evidence  is  irrelevant  and' inrater ial ,  in 

view  of  the  fact  that  the  executed  MATSUOKA-Henry 
Agreement  of  30  August  1940  is  in  evidence  as  exhib: 

618-A.  particularly  th>,  r,ttrxhedJLocuLm^- 


THE  PRESIDENT;  Mr.  Onoto. 

MR.  ONETO;  May  it  plecso  the  Court,  referonc( 

is  pa<?.e  novj  to  order  of  list  No,  11-A. 

I  offer  in  evidence  IPS  document  No.  3360. 

This  is  a  telesroB  dated  8  August  1940,  sent  from 
V/ieshaden,  seat  of  the  Armistice  Commission,  by 
Hencke  to  the  German  Foreign  Ministry.  It  refers  to 
r.  communication  from  the  French  General  Huntziger  to 

General  Stuelpnagel. 

This  document  is  offered  to  rebut  the 

statamunt  of  tho  socusad  TOJO,  ralotlng  to  the 
stationing  of  troops  In  North  French  Indo-Chlna,  that 
the  two  aspects  of  tho  southern  policy,  daterBlnod 
on  27  July  19^,  "wore  Intended  m  bo  attained 
through  peaceful  Eoans  until  pressure  fron  Ar.erlca, 
Britain  and  the  Netherlands,  against  Japan,  resulted 
_ _ _  f’.sviilonnents  .**  Transcript 


38,183 


C.S  wuir  as  all  prollrairirry  nogotintions  purtainlng 
theroto. 

V/u  also  subP.it,  if  your  Honors  ploasy,  that 
this  docunent  adds  nothing  now  or  inportant  to  the 
case,  and  it  s imply  reopens  tho  general  phase. 

THE  PuESIDENT;  By  a  racjority  the  objection 
is  ovurruled  and  tho  document  adnittod  on  the  usual 


terms. 


CLEHK  OF  THE  COUuT;  Prosecution  document 


3360  will  receive  exhibit  No.  3847. 

("•hereupon,  the  document  above 
referred  to  was  narked  prosecution  exhibit  * 
No.  3847  and  received  in  evidence.) 


MR.  ONBTOi  I  nqw  read  exhibit  No.  ?847. 
"Telegram.  Open.  t»le  Sbaden,  8  August  19' 
1730.  Arrival;  8  August  194-0,  1745.  No.  114,  Secri 
"With  reference  to  today's  long-distance 
telephone  conversation  with  Legation  Secretary  Grote 
Cipher. 

"1.  /!/  reproduce  below  the  strictly  con- 

V 

fldential  wording  of  the  report  of  General  Von 
Stuelpnagel  to  the  OKW  /Oberkommando  der  'Vehrniadh^ 
'High  Command  of  the  Armed  Forces'/  on  his  conversa¬ 
tion  with  General  Huntzlger  concerning  the  Japanese 

\ 

demand  of  right  of  way  through  Indo-Caina: 

General  Huntziger  made'  the  following  oral 
report  to  General  Von  Stuelpnagel  on  his  /General 
Huntziger 's/  return  from  Vichy  on  the  evening  of 
August  7* 

"On  1  or  2  August  the  Japanese  Government 
dispatched  a  note  to  the  Governor-General  of  French 
Tnrto-China  In  which  it  was  demanded  that  the  French 
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order  to  be  able  to  carry  out  the  shutting  off  of 
Chungking  from  the  southwest.  The  Japanese  demand  was 
In  rntlmatlve  form,  but  without  a  time  limit.  In  ca^ 
relection  Japan  reserved  for  herq^U  fprther  n^eagureg 
"The  French  Government  on  3  August  ordered 
the  Governor-General  in  Indo-China  to  reply  to  the 
Japanese  that  the  Japanese  demand  meant  a  violation 
of  French  sovereignty.  The  French  Government  had  given 
no  grounds  for  this,  since  it  had  already  stopped  the 
arms  traffic  through  Tongking  to  China  some  eight  or 
nine  months  earlier.  The  French  Government  could 
therefore  in  no  case  meet  the  Japanese  demand  in  this 
form.  Eventual  co!icessions  could  only  be  made  on  the 
basis  of  free  agreement  with  Japan.  The  sovereignty 
of  the  French  colonial  empire  must,  however,  in  no 

manner  be  infringed  thereby. 

"General  Huntziger  stated  that  the  French 

Government  had  informed  ^l:>e  U,g<.4«  of  these  events. 

He  had  the  further*  request  to  raalie  that  the  German 
■rnmen'*'  oommunicate  the  French  points  pf 
^  Emtossy.  since  neither  the  French  Government 

’  nor  the  Japanese  Embassy  In  Vichy  had  an  unobjectionable 
’  connection  to  Tokyo.  The  French  Government  was  of  the 
opinion  that  on  the  basis  of  the  armistice  agreement 
.the  Gorman  Government  must  have  an  Interest  In  having 


v»lth  the  French 


Ilonco  the  charges 


thot  tha  German  Govcrnmein;  nau  - 

Japanese  Government  to  exert  pressure  on  t 
Government  in  the  conflict  between  Thailar 
French  Indo-China.  Further,  no  document  t 
to  now  is  as  categorical  as  the  first  one 
no\7  tendering.' 

THE  PRESn-SNT:  By  a  majority  tl 
is  overruled  and  the  document  admitted  on 


terms 


The  Japanese 


Its  offer  of  mediation  in  the  territorial 


^'overnment 

conflict  between  Thailand  and  Indo-Chlna  with  the 
request  to  use  its  Influence  with  the  French  Govern- 

V 

ment  for  the  acceptance  of  this  offer.  The  German 

Governmontj  points  aut  the  dangers  which  threaten 

% 

France  In  .the  event  of  the  non-renewal  cf  the  armistice 
expiring  25  February.  It  considers  It  as  being  In 
the  French  Interest,  therefore,  to. accept  the  offer 
^f  mediation, 

"The  German  Foreign  Minister  requests  you 
to  get  In  touch  with  him  by  telephone  again  directly 
up^n  receipt  of  this  teletype  but  before  carrying  out 
delivery  of  the  communication  to  do  Brlnon. 

"Fuschl,  23  February  1941. 

"Rintelen."  ^ 

I  offer  In  evidence  IPS  document  No,  3363. 

It  Is  a  telegram  dated  1  March  1941,  sent  by  Schleler  • 
to  the  German  Foreign  Minister.  For  the  benefit  of 
the  Court,  I  will  add  that  Schleler  was  stationed  In 
Paris  as  Charge  d? Affaires  wltli  the  rank  of  Minister. 
This  Is  at  transcript  page  34,072. 

This  telegram  is  the  sequel  t©  the  interven¬ 
tion  of  Germany,  os  was  sot  forth  by  the  last  tele- 
i 

gram,  document  336.4,  exhibit  3848,  previously  tendered 
In  evidence ,  It  shov;s  the  Influence*  of  the  Government 


of  tho  HaTch  in  this  matter 


.  It  appears  in  the  document  Itself  that  this 
communication  was  submitted  to  the  German  Foreign 
Minister  Rlbbontrop  by  a  member  of  his  bureau, 

Dr.  Schwarzmann. 


I  must  adc  that  I  will  only  road  a  part  of 
this  document.  The  second  page  will  bo  mpstly  left 
unread. 

MR,  CUNNINGHAM:  May  It  please  the  Tribunal, 

I  object  to  this  document.  It  does  not  direct  Itself 
to  any  particular  defendant *.s  case.  It  Is  only  a 
general  Issue  matter,  and  it  does  not  rebut  any  evl- 
dencr  and  does  not  throw  any  light  on  any  of  the  Issues | 
and  it  is  contradictory  to  the  next  document  that  is 
coming  ap  and  certainly  has  no  probative' value. 

THE  PRESIDSfJTi  By  a  majority  the  objection 
Is  overruled,  and  the  document  admitted  on  the  usual 


terms 


CLEFIK  OP  THE  COURT:  Prosecution  document 


3363  will  rocelva  exhibit  No,  384^9. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No,  3849  and  received  In  evidence.) 

THE  PRESIDENT:  How  much  are  you  going  to 
read?  A  couple  of  lines?  Are  you  going  to  read 


l£H.  ONETOs  I  intend  to  road  the  first  page 


of  this  document 


THE  PRESIDENT;  We  will  adjourn  until  half 
past  nine  on  Monday  morning, 

(Whereupon,  at  l600,  an  adjournment 
'  was  taken  until  Monday,  26  January  194^8,  at 


